
 

AGENDA 
RICHWOOD CITY COUNCIL 

Regular Meeting, Monday, June 13, 2016 

Richwood City Hall 

1800 N. Brazosport Blvd. 

Richwood, TX 77531 

6:00 PM 

 

I. CALL TO ORDER  

II. INVOCATION  

III. PLEDGES OF ALLEGIANCE 

Pledge of Allegiance & Texas Pledge 

 

IV. ROLL CALL OF COUNCIL MEMBERS  

V. PUBLIC COMMENTS 

All public comments will be subject to the following rules: all speakers will be 

permitted to speak no longer than 3 minutes; all speakers will only be permitted to 

speak once; speakers cannot defer their 3 minutes to another speaker; the first five 

individuals who sign up for the public comment section will be permitted to speak 

 

VI. CONSENT AGENDA  

A. Approval of Minutes of Previous Meetings 3 

B. Payment of bills 10 

VII. DISCUSSION AND ACTION ITEMS  

A. Update on Brazos Crossing Apartment  

B. Resolution 16-05, City of Richwood Participating Customer Resolution - Series 

2016 

27 

C. Approval of the Formation of the Economic Development Corporation  

D. Making a finding the formation of Said Economic Development Corporation is 

advisable 

 

E. Approval of the Certificate of Formation to be filed with the Secretary of State 33 

F. Approval of Initial Bylaws 35 

G. Appointing members of said economic development corporation  

H. Conveyance of real property to City of Richwood Economic Development 

Corporation following formation and filing with Texas Secretary of State 

 

I. Executive session pursuant to Section 551.074, Texas Government Code, 

Personnel Matters to deliberate the appointment, employment, evaluation, 

reassignment, and duties of a public officer or employee in particular 

succession plans 

 

1. City Manager  

J. Action as a result of executive session  

K. Approve Items removed from Consent Agenda  

VIII. REPORTS  



Reports that require no action. 

A. Finance Reports 47 

IX. CITY MANAGER’S REPORT 

Presenter: Glenn Patton 

 

X. FUTURE AGENDA ITEMS  

XI. COMMITTEE REPORTS  

XII. COUNCIL MEMBER COMMENTS & REPORTS  

XIII. MAYOR’S REPORT  

XIV. ADJOURNMENT  

 

I, Karen B. Schrom, do hereby certify that I did, on on the 10th day of June, 2016 at 5:00 p.m. 

post this notice of meeting on the bulletin board at 1800 N. Brazosport Blvd., Richwood, TX, in 

compliance with the Texas Open Meetings Law. 

 

 

_______________________________ 

Karen B. Schrom, City Secretary 

City of Richwood 

 



Minutes of Regular Meeting 
 

The City Council 
City of Richwood 

 

 

 

A Regular Meeting of the City Council of City of Richwood was held Monday, May 23, 2016, 

beginning at 6:00 PM in the Richwood City Hall, 1800 N. Brazosport Blvd. Richwood, Texas. 

 

I. CALL TO ORDER 

 

The meeting was called to order at 6:00 p.m. by Mark Guthrie, Mayor and presiding 

officer. 

 

 

II. INVOCATION 

 

The invocation was given by Bryan Corb, Police Chief. 

 

 

III. PLEDGES OF ALLEGIANCE 
 

The Pledge of Allegiance and the Texas Pledge of Allegiance were recited by those in 

attendance. 

 

 

IV. ROLL CALL OF COUNCIL MEMBERS 

 

Roll call showed the following members present: 

 

Mark Guthrie, Mayor and presiding officer 

Paul Raymond, Council, Position #1 

Melissa Blanks, Council, Position #2 

Sarah Harris, Council, Position #4 

Lauren LaCount, Council, Position #4 

Chris Hardison, Council, Position #5 

 

Absent: 

 

Jarrod Beaty, Council, Position #3 

 

A quorum was declared.   Others present included Karen B. Schrom, City Secretary, 

Bryan Corb, Police Chief, Clif Custer, Public Works Director, Kenny Williams, Director 

of Permitting, Sergeant Kevin Munley, Officer Dan Mathes, Clint Kocurek, Fire Chief, 

Patti Guthrie, Eric Kinnear, James Perry, Vivian Munley, David Whitten, and Brenda 

Mayors. 
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V. PUBLIC COMMENTS 

 

There was no one who wished to address Council in Public Comments. 

 

 

VI. CONSENT AGENDA 

 

On motion by Councilman Raymond, seconded by Councilman Hardison, with all 

members present voting aye, it was duly adopted to approve the items on the consent 

agenda as presented. 

 

 

A. Approval of Minutes of Previous Meetings  

B. Payment of bills  

C. Audit Engagement Letter  

D. Appointment Ovaldo Duarte as City's representative to Brazosport Water Authority 

 

 

VII. DISCUSSION AND ACTION ITEMS 

 

 

A. Canvass the Election 

 

On motion by Councilman Raymond, seconded by Councilman Blanks, with all members 

present voting aye, the election of May 7, 2016 were canvassed and approved.   The 

results are as follows: 

 

Council, Position #1 

 

Paul Raymond – 68 

 

Council, Position #4 

 

Lauren LaCount - 45 

Sarah Harris -       38 

 

Council, Position #5 

 

Chris Hardison - 68 

 

 

B. Swear in New Council and recognize Outgoing Council 

 

Mayor Guthrie swore in Lauren LaCount as Council, Position #4 who then took her 

position. 

 

Mayor Guthrie thanked Ms. Harris for her service and dedication to the City.   

Councilman Paul seconded that and stated he hoped she would remain involved. 

 

 

4



C. Lifesaving Award Recognition - Officers Munley and Mathes 

 

Chief Corb presented Sergeant Kevin Munley and Officer Dan Mathes the Lifesaving 

Award for their efforts to revive a gentleman who was found not responsive at the Stop N 

Save on FM 2004.    

 

Monty Brown, the step mother, thanked the officers who tried to save her son.  The 

officers went above the call of duty by helping to keep her son’s truck secure and safe 

until she could retrieve it.   Officer Mathes helped her with directions and stayed on the 

phone and with the truck until she arrived.    She presented both officers with flowers. 

 

Mayor Guthrie stated the City appreciates everything the officers do and thanked them. 

 

 

D. Application for Specific Use Permit - operate amusement redemption games at Stop N 

Save, 2131 Hwy. 2004 

 

Digant Patel has made an application for a Specific Use Permit.   Article VII, Sec. 9-222 

requires that a specific use permit is required for the operation of amusement redemption 

machines.  This includes businesses that do not fall under the definition of an amusement 

redemption machine game room but who operate amusement redemption machines. 

 

The condition of the premises where the machines will be located must be brought up to 

date with current building and fire codes.   Also, our ordinance also states that no 

alcoholic beverages shall be served or allowed on premises.  

 

Chief Corb reported his department had gotten word the machines were turned on as of 

March 30th of this year.   The store manager was notified they could not operate without a 

permit.   He applied for the Specific Use Permit on April 1st.   On April 7th, the machines 

were once again turned on and there were customers using them.   There are 6 machines 

on the property and 1 of them does not have the proper state stamp and is illegal.   The 

owner has refused to talk with the City.  He also stated they have at least one case 

pending in Municipal Court.   

 

On motion by Councilman Raymond, seconded by Councilman Hardison, it was duly 

adopted to deny the specific use permit. 

 

 

E. FY 16 Budget Amendment #2 

 

    
FY 16 BUDGET AMENDMENT #2 

    

    GENERAL FUND 

   

General Ledger Account 

Amount 

Currently Amended Budget Difference 
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Budgeted 

    

Transfer in - Fund Balance 

                                 

-    

                    

75,000.00  

                    

75,000.00  

    

Total Revenues     

                  

75,000.00  

    

    

General Ledger Account 

Amount 

Currently 

Budgeted Amended Budget Difference 

    

10-01-5950  Contingency Funds 130,862.00 205,862.00 

                    

75,000.00  

   

                                 

-    

   

                                 

-    

Total Expenditures     

                  

75,000.00  

    New lift station at 4500 Brazosport Blvd. 

   

This is to part of the Chapter 380 Agreement with 210 Developers for Brazos Crossing 

Apartments. 

 

On motion by Councilman Hardison, seconded by Councilman Blanks with all members 

present voting aye, the Budget Amendment was approved as presented. 

 

F. Ordinance No. 405  - annexation of property located at 4907 Brazosport Blvd. 

 

On motion by Councilman LaCount, seconded by Councilman Raymond, with all 

members present voting aye, Ordinance No. 405, annexing Crawford’s Furniture was 

approved as presented. 

 

 

G. Resolution No. 16-04, Supporting the Municipal Setting Designation for Vernor and 

Brock/Miken properties in Freeport 

 

The resolution is in support of the Municipal Setting Designation (MSD) for the two 

above referenced properties which are located wholly within the City of Freeport city 

limits.   TCEQ requires those cities within a five mile radius adopt a resolution 

supporting the designation. 

 

David Whitten explained this restricts the placement of water wells for potable use on the 

two properties.  It only places the restriction on these two properties and has no effect on 
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properties in Richwood.  

 

On motion by Councilman LaCount, seconded by Councilman Blanks, with all members 

present voting aye, it was duly adopted to approve Resolution 16-04, supporting the 

Municipal Setting Designation for Vernor and Brock/Miken properties in Freeport. 

 

H. Executive Session pursuant to Chapter 551.087, Deliberation regarding Economic 

Development options,  to discuss or deliberate regarding commercial or financial 

information that the governmental body has received from a business prospect that the 

governmental body seeks to have locate, stay, or expand in or near the territory of the 

governmental body and with which the governmental body is conducting economic 

development negotiations; or to deliberate the offer of a financial or other incentive to a 

business prospect described in Subdivision (1) 

 

 

1. Proposed business investment to be located on FM 2004 

 

Council entered the executive session at 6:29 p.m. 

 

Council exited the executive session at 7:45 p.m. 

 

 

I. Action as a result of executive session 

 

On motion by Councilman Hardison, seconded by Councilman LaCount, city staff was 

authorized to pursue business negotiations for the proposed business to be located on FM 

2004. 

 

 

J. Approve Items removed from Consent Agenda 

 

There were none. 

 

 

VIII. STRATEGIC PLANNING 

 

After identifying the City of Richwood’s overall vison, mission, and values and 

confirming the city’s strengths and weaknesses, we need to focus on establishing strategic 

goals.  These goals should build on each other in an effort to create a common theme and 

work hand in hand with the vision statement to fulfil the overall mission of the city.   

 

The goals may overlap, however the goals should have a positive impact on the long-term 

success of the community and the city as a whole.  Once the goals are determined, then 

objectives need to be implemented to help meet the goals and move toward the overall 

completion of the mission and vision of the city. 

 

  Goals: 

•  Financial Sustainability 
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•  Economic Development 

•  Infrastructure Investments 

•  Parks and Beautification of the City 

•  Delivery of City service 

 

Chief Corb also outlined objectives staff had discussed to achieve these goals.   Council 

indicated their approval of the objectives to date.   This will be back on the Agenda for 

August 8, 2016.   This will give city staff and the departments a chance to flesh out the 

objectives to meet their various programs. 

  

IX. REPORTS 

 

 

A. Finance Reports 

 

Par for the period ending April 30, 2016 is 41%.   Streets and Drainage and 

Administration are currently over. 

 

 

X. CITY MANAGER’S REPORT 

 

There was no report. 

 

 

XI. FUTURE AGENDA ITEMS 

 

Liaison appointments 

Strategic Goals – August 8 

 

 

XII. COMMITTEE REPORTS 

 

There were none. 

 

 

XIII. COUNCIL MEMBER COMMENTS & REPORTS 

 

Councilman Raymond reminded the Department Heads that he would like to see reports 

on a more consistent basis. 

 

 

XIV. MAYOR’S REPORT 

 

Mayor Guthrie stated representatives from Olson and Olson were the guest speakers in 

April’s BCCA meeting.   It was very informative. 

 

 

XV. ADJOURNMENT 

 

With no further business to discuss, the meeting was adjourned at 8:50 p.m. 
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 APPROVED BY A MAJORITY VOTE OF COUNCIL ON the 13th day of June, 2016. 

 

 

 

 

__________________________________ 

Mark Guthrie, Mayor 

 

ATTEST: 

 

 

__________________________________ 

Karen B. Schrom, City Secretary 
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RESOLUTION APPROVING ISSUANCE UP TO A MAXIMUM AMOUNT 

OF $22,695,000 BRAZOSPORT WATER AUTHORITY WATER SUPPLY 

SYSTEM REVENUE BONDS; AND CONTAINING OTHER PROVISIONS 

RELATING TO THE SUBJECT 

WHEREAS, the Brazosport Water Authority (the “Authority”) was created by 1985 Tex. 

Laws, Reg. Sess., Ch. 449 at 3063, as amended, under the authority of Article XIV, Section 59 of 

the Texas Constitution, and the boundaries of the Authority have not been in any way changed or 

altered since the enactment of Chapter 449, Acts of the 69th Legislature of Texas, Regular 

Session, 1985. The Authority has entered into a take-or-pay water supply contract (the 

“Contract”), dated February 20, 1987, with seven member cities of the Authority, including the 

City of Richwood, (the “City”), under the terms of which the cities are collectively obligated to 

make payments to the Authority sufficient to pay the principal and interest requirements on 

outstanding bonds, and such Contracts remain in full force and effect; 

WHEREAS, the Board of Directors (the “Board”) of the Authority desires to proceed 

with  the planning, design and construction of a desalination plant, wells and collection lines (the 

“Additional Projects”), as described in Section 8.2 of the Contract, through the issuance of the 

Authority’s Water Supply System Revenue Bonds, in one or more series (the “Bonds”) in an 

aggregate principal amount not to exceed $22,695,000 under a bond resolution in substantially 

the form attached as Exhibit A hereto (the “Bond Resolution”) and has authorized the 

Authority’s attorneys and financial advisors to take any action reasonably necessary to proceed 

with preparation for the issuance of Bonds for the Additional Projects;  

WHEREAS, the City Council of the City of Richwood (the “City Council”) finds such 

Additional Projects to be necessary and feasible;  

WHEREAS, pursuant to Section 7.1 of the Contract, the City Council acknowledges the 

term of the Contract shall be extended until payment in full of the principal, premium, if any, and 

interest on any Bonds associated with the Additional Projects that may be issued from time to 

time and all related fees; 

WHEREAS, pursuant to Section 8.2 of the Contract, the City Council finds that the City 

is not in default under the Contract; and 

WHEREAS, pursuant to Section 8.2 of the Contract, the Board of the Authority and the 

City Council of the City mutually agree such Additional Projects are necessary and feasible and 

acknowledge receipt of  the Bond Resolution by the City for review; NOW THEREFORE 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RICHWOOD, 

TEXAS: 

SECTION 1.01 AUTHORIZATION AND INTENT. In accordance with Sections 8.2 

and 9.4 of the Contract, the City Council hereby authorizes and approves the issuance of one or 

more series of Bonds by the Authority for the Additional Projects pursuant to the Bond 

Resolution and the Mayor, the City Manager or any other duly appointed person is hereby 

authorized and directed to execute any necessary certificates and otherwise take any action, 
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reasonably necessary for the Authority to proceed with the issuance of Bonds in an aggregate 

amount not to exceed $22,695,000.   

SECTION 1.02. RATIFICATION AND EXTENSION OF CONTRACT.  The 

terms of the Contract previously entered into are hereby ratified by the City and the term of the 

Contract shall be extended until payment in full of the principal, premium, if any, and interest on 

any Bonds associated with the Additional Projects that may be issued from time to time and all 

related fees. 

SECTION 1.03. CONTINUING DISCLOSURE.  As used in this Section, the 

following terms have the meanings ascribed to such terms below: 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission 

(a) So long as the Bonds or any bonds issued for the Additional Projects described 

herein remain outstanding, the City will provide certain updated financial information and 

operating data to the MSRB annually in an electronic format as prescribed by the MSRB and 

available via the Electronic Municipal Market Access (“EMMA”) system at 

www.emma.msrb.org.  The information to be updated includes all quantitative financial 

information and operating data that is customarily prepared by the City.  The City shall update 

such information within six months after the end of each fiscal year.  Any financial statements so 

to be provided shall be (1) prepared in accordance with the Accounting Principles described in 

this Resolution and (2) audited, if the City commissions an audit of such statements and the audit 

is completed within the period during which they must be provided.  If audited financial 

statements are not so provided, then the City shall provide unaudited financial statements for the 

applicable fiscal year by the required time, and audited financial statements when and if audited 

financial statements become available. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 

of the new fiscal year end) prior to the next date by which the City otherwise would be required 

to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 

be set forth in full in one or more documents or may be included by specific reference to 

documents (i) available to the public on the MSRB’s internet web site or (ii) filed with the SEC.  

All filings shall be made electronically, in the format specified by the MSRB. 

(b) The City shall notify the MSRB in an electronic format prescribed by the MSRB, 

in a timely manner (not in excess of ten (10) days after the occurrence of the event), of any of the 

following events with respect to the Bonds: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 
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(iii) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v) Substitution of credit or liquidity providers or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB) or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, 

if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the City; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than in the 

ordinary course of business, the entry into a definitive agreement to undertake such an 

action or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of 

a trustee, if material. 

The City shall notify the MSRB in an electronic format prescribed by the MSRB, in a 

timely manner, of any failure by the City to provide financial information or operating data in 

accordance with this Section by the time required by such Section. 

All documents provided to the MSRB shall be accompanied by identifying information, 

as prescribed by the MSRB. 

(c) The City shall be obligated to observe and perform the covenants specified in this 

Section for so long as, but only for so long as, the City remains an “obligated person” with 

respect to the Bonds within the meaning of the Rule, except that the City in any event will give 

the notice required by this Section of any Bond calls and defeasance that cause the City to be no 

longer such an “obligated person.” 
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The provisions of this Section are for the sole benefit of the Registered Owners and 

beneficial owners of the Bonds, and nothing in this Section, express or implied, shall give any 

benefit or any legal or equitable right, remedy, or claim hereunder to any other person.  The City 

undertakes to provide only the financial information, operating data, financial statements, and 

notices which it has expressly agreed to provide pursuant to this Section and does not hereby 

undertake to provide any other information that may be relevant or material to a complete 

presentation of the City’s financial results, condition, or prospects or hereby undertake to update 

any information provided in accordance with this Section or otherwise, except as expressly 

provided herein.  The City does not make any representation or warranty concerning such 

information or its usefulness to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE 

REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER 

PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN 

PART FROM ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT 

FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY 

RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 

ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 

MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 

constitute a breach of or default under the Resolution for purposes of any other provision of this 

Resolution. 

Nothing in this Section is intended to or shall act to disclaim, waive, or otherwise limit 

the duties of the City under federal and state securities laws. 

(d) The provisions of this Section may be amended by the City from time to time to 

adapt to changed circumstances that arise from a change in legal requirements, a change in law, 

or a change in the identity, nature, status, or type of operations of the City, but only if (1) the 

provisions of this Section, as so amended, would have permitted an underwriter to purchase or 

sell the Bonds in the primary offering of the Bonds in compliance with the Rule, taking into 

account any amendments or interpretations of the Rule to the date of such amendment, as well as 

such changed circumstances, and (2) either (a) the Registered Owners of a majority in aggregate 

principal amount (or any greater amount required by any other provision of this Resolution that 

authorizes such an amendment) of the Outstanding Bonds consent to such amendment or (b) a 

person that is unaffiliated with the City (such as nationally recognized bond counsel) determines 

that such amendment will not materially impair the interests of the Registered Owners and 

beneficial owners of the Bonds.  If the City so amends the provisions of this Section, it shall 

include with any amended financial information or operating data next provided in accordance 

with this Section an explanation, in narrative form, of the reasons for the amendment and of the 

impact of any change in the type of financial information or operating data so provided.  The 

City may also amend or repeal the provisions of this Section if the SEC amends or repeals the 

applicable provisions of the Rule or a court of final jurisdiction enters judgment that such 

provisions of the Rule are invalid, and the City also may amend the provisions of this Section in 

its discretion in any other manner or circumstance, but in any case only if and to the extent that 

the provisions of this sentence would not have prevented an underwriter from lawfully 
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purchasing or selling Bonds in the primary offering of the Bonds, giving effect to (a) such 

provisions as so amended and (b) any amendments or interpretations of the Rule. 

SECTION 1.03 FINDINGS. It is hereby found and determined that the matters and 

facts set out in the preamble to this Resolution are true and correct. 

SECTION 1.04 INTERPRETATIONS. The titles and headings of the sections of this 

Resolution have been inserted for convenience of reference only and are not to be considered a 

part hereof and shall not in any way modify or restrict any of the terms or provisions hereof in 

this Resolution and all the terms and provisions hereof shall be liberally construed to effectuate 

the purposes set forth herein. 

SECTION 1.05 CITY’S SUCCESSORS AND ASSIGNS.  Whenever, in this 

Resolution, the City Council is named and referred to it shall be deemed to include its successors 

and assigns, and all covenants and agreements in this Resolution by or on behalf of the 

Participating Customer, except as otherwise provided herein, shall bind and inure to the benefit 

of its successors and assigns whether or not so expressed. 

SECTION 1.06 SEVERABILITY CLAUSE.  If  any  word, phrase, clause, sentence, 

paragraph, section or other part of this Resolution, or the application thereof to any person or 

circumstance, shall ever be held to be invalid or unconstitutional by any court of competent 

jurisdiction, the remainder of this Resolution and the application of such word, phrase, clause, 

sentence, paragraph, section or other part of this Resolution to any persons or circumstances shall 

not be affected thereby. 

SECTION 1.07 OPEN MEETING.  It is hereby officially found and determined that 

the meeting at which this Resolution was adopted was open to the public, and that public notice 

of the time, place and purpose of said meeting was given, all as required by the Texas Open 

Meetings Act. 

 

[Execution Page Follows.]
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PASSED AND APPROVED on this _____ day of ____________2016.   

 

 

 

             

             

       Mayor 

       City of Richwood, Texas 

 

 

 

ATTEST:  

 

 

 

       

City Secretary 

City of Richwood, Texas 

 

 

 

[CITY SEAL] 
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BYLAWS OF THE 

RICHWOOD ECONOMIC DEVELOPMENT CORPORATION, INC. 

 

ARTICLE I  

PURPOSE AND POWERS 

Section 1. Purpose. 

The Corporation is incorporated for the purposes set forth in Article Four of its Articles of 

Incorporation, the same to be accomplished on instrumentality in accordance with the 

Development Corporation Act of 1979, as amended, Article 5190.6, Tex. Rev. Civ. Stats. Ann., as 

amended, now Chapters 501-505 of the Texas Local Government Code (the "Act"), and other 

applicable laws. For the purposes of Chapter 101, Texas Civil Practices and Remedies Code, the 

Corporation is a governmental unit and its actions are governmental functions [TLGC § 

505.106(b)]. The Corporation shall not be a political subdivision or a political corporation within 

the meaning of the Constitution and the laws of the State of Texas, including without limitation, 

Article III, Section 52 of the Texas Constitution. 

Section 2. Powers. 

In the fulfillment of its corporate purpose, the Corporation is a Type B corporation and shall be 

governed by the Act and specifically Chapter 505 of the Texas Local Government Code, and shall 

have all of the powers set forth and conferred in its Articles of Incorporation, in the Act, and in 

other applicable law, subject to the limitations prescribed therein and herein and to the provisions 

thereof and hereof. 

 

ARTICLE II 

BOARD OF DIRECTORS [TLGC §§501.062 and 505.051-.052] 

Section 1. Powers, Number and Term of Office. 

(a) The property and affairs of the Corporation shall be managed and controlled by a Board of 

Directors (the "Board") and, subject to the restrictions imposed by the Economic 

Development Corporation Act of 1979, by the Articles of Incorporation, and by these 

Bylaws, the Board shall exercise all of the powers of the Corporation. 

(b) The board shall consist of seven (7) directors, each of whom shall be appointed by the City 

Council (the "City Council") of the City of Richwood. 

(c) The directors constituting the first Board shall be those directors named in the Articles of 

Incorporation. Successor directors shall have the qualification, shall be of the classes of 

directors, and shall be appointed to the terms set forth and conferred in the Articles of 
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Incorporation subject to the limitations prescribed therein and herein and the provisions 

thereof and hereof. 

(d) The Board of Directors consists of seven (7) directors who are appointed by the governing 

body of the City of Richwood for two (2) year terms of office.  [TLGC §§ 501.002(b) and 

505.051] 

(e) Each director must be a resident of the City of Richwood, or a resident of Brazoria County, 

or reside at a place that is within ten (10) miles of the City of Richwood corporate 

boundaries, or is in a county bordering Brazoria County. 

(f)   Three directors shall be persons who are not employees, officers, or members of the 

governing body of the City of Richwood.  [TLGC § 505.052(c)] 

(g) The City Council, as governing body, may remove a director for cause or at-will.  [TLGC 

§ 501.062(c)] 

 

Section 2.         Meetings of Directors.  [TLGC § 505.055] 

The directors may hold their meetings at such place or places in the City as the Board may from 

time to time determine; provided, however, in the absence of any such determination by the Board, 

the meetings shall be held at the principal office of the Corporation as specified in Article V of 

these Bylaws. 

Section 3.         Notice of Meetings. 

(a) Regular meetings of the Board shall be held without the necessity of notice to directors at 

such times and places as shall be designated from time to time by the Board. Special 

Meetings of the Board shall be held with notice whenever called by the president, by the 

secretary, by a majority of the directors, by the Mayor of the City, or by a majority of the 

City Council. [ TLGC § 501.068(b)] 

 (b) The secretary shall give notice to each director of each Special Meeting in person or by 

United States mail, facsimile transmission, e-mail, telephone or telegraph, at least seventy-

two (72) hours before the meeting. Unless otherwise indicated in the notice thereof, any 

and all matters pertaining to the purposes of the Corporation may be considered and acted 

upon at a Special Meeting. At any meeting at which every director shall be present, even 

though without any notice, any matter pertain to the purpose of the Corporation may be 

considered and acted upon consistent with applicable law. 

(c) Whenever any notice is required to be given to the Board, said notice shall be deemed to 

be sufficient if given by depositing the same in a post office box in a sealed postpaid 

wrapper addressed to the person entitled thereto at his or her post office address as it 

appears on the books of the Corporation, and such notice shall be deemed to have been 

given on the day of such mailing. If notice is given by email or facsimile, such notice shall 
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be deemed to be delivered the City Secretary received confirmation of receipt of the email 

or facsimile. 

(d) Attendance of a director at a meeting shall constitute a waiver of notice of such meeting, 

except where a director attends a meeting for express purpose of objection to the transaction 

of any business on the grounds that the meeting is not lawfully called or convened. Neither 

the business to be transacted at nor the purpose of any Regular or Special Meeting of the 

Board need be specified in the notice to directors or waiver of notice of such meetings, 

unless required by the board. A waiver of notice in writing, signed by the person or persons 

entitled to said notice, whether before or after the time state therein, shall be deemed 

equivalent to the giving of such notice. [ TLGC §§ 501.068(c) and 501.069] 

Section 4. Open Meetings Act.  [TLGC § 501.072] 

(a) All meetings and deliberations of the Board shall be called, convened, held, and conducted, 

and notice shall be given to the public, in accordance with the Texas Open Meetings Act, 

Texas Government Code, Chapter 551, as amended. 

(b) An action that may be taken at a meeting of the board of directors, including an action 

required to be taken by the Development Corporation Act at a meeting, may be taken 

without a meeting if each director signs a written consent providing the action to be taken. 

The consent has the same effect as a unanimous vote and may be stated as such in a 

document filed with the secretary of state. [TLGC §501.071] 

Section 5. Open Records Act.  [TLGC § 501.072] 

The Corporation is subject to the Texas Open Records Act, Texas Government Code, Chapter 552, 

as amended. 

Section 6. Quorum. [TLGC §505.054] 

A majority of the directors shall constitute a quorum for the conduct of the official business of the 

Corporation. The act of a majority of the directors present at a meeting at which a quorum is in 

attendance shall constitute the act of the Board and of the Corporation, unless the act of a larger 

number is required by law. 

Section 7. Conduct of Business. 

At the meetings of the Board, matters pertaining to the business of the Corporation will be 

conducted in the manner of recognized parliamentary procedures identified in Robert 's Rules of 

Order. 

Section 8. Committees of the Board. 

The Board may designate two or more directors to constitute an official advisory committee of the 

Board to exercise such authority of the Board as may be specified in the resolution. It is provided, 

however, that all final, official actions of the Corporation may be exercised only by the Board. 

Each committee so designated shall keep regular minutes of the transactions of its meetings and 

37



shall cause such minutes to be recorded in books kept for that purpose in the principal office of the 

Corporation. 

Section 9. Compensation of Directors. 

Directors shall not receive any salary or compensation for their services as directors. However, 

they shall be reimbursed for their actual expenses incurred in the performance of their official 

duties as directors. [TLGC § 501.062(d)] 

Section 10. Resignations. 

Any director or officer may resign at any time. Such resignation shall be made in writing and shall 

take effect at the time specified therein, or, if no time be specified, at the time of its receipt by the 

chairman or secretary. The acceptance of a resignation shall not be necessary to make it effective, 

unless expressly so provided in resignation. 

Section 11. Conflicts of Interest. 

(a) A conflict of interest exists if any director or officer has a substantial interest in a business 

entity or real property as defined in Chapter 171 of the Local Government Code, or if a 

person is related to the director in the first degree by consanguinity or affinity, as 

determined under Chapter 573, of the Government Code. 

(b) If a conflict of interest exists, a director shall file with the corporation secretary, before a 

vote or decision on any matter, an affidavit stating the nature and extent of the interest, and 

shall abstain from further participation in the matter. 

Section 12. Prohibited Acts. 

A director or officer of the Corporation shall not: 

(a) Do any act in violation of the bylaws or binding obligations of the Corporation. 

(b) Do any act with the intention of harming the Corporation of any of its operations. 

(c) Do any act that would make it impossible or unnecessarily difficult to carry on the intended 

or ordinary business of the Corporation. 

(d) Receive an improper personal benefit from the operation of the Corporation. 

(e) Use the assets of the Corporation, directly or indirectly, for any purpose other than 

conducting the business of the Corporation. 

(f)  Wrongfully transfer or dispose of Corporation property, including intangible property 

(such as good will). 

(g) Use the name of the Corporation (or any substantially similar name) or any trademark or 

trade name adopted by the Corporation, except on behalf of the Corporation in the ordinary 

course of the Corporations' business. 
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(h) Disclose any of the Corporation's business practices, trade secrets, or any other information 

not generally known to the business community or to any person not authorized to receive 

it. 

Section 13. Removal. 

The governing body of the city council, the corporation's authorizing unit, may remove a director 

for cause or at will.  [TLGC §501.062(c) 

ARTICLE III 

OFFICERS [TLGC §§ 501.065 and 505.053] 

Section 1. Titles and Term of Office. 

(a) The officers of the Corporation shall consist of a president, a vice president, a secretary, a 

treasurer, and such other officers and assistant officers as may be deemed necessary, each 

of whom shall be elected or appointed annually by the board or directors, not to exceed a 

term of three (3) years. 

(b) All officers shall be subject to removal from office at any time by a vote of a majority of 

the entire Board or may be removed by the Richwood City Council at any time without 

cause. 

(c) A vacancy in the office of any officer shall be filled by a vote of a majority of the directors. 

(d) A person may hold more than one office, except that the same person may not hold the 

offices of president and secretary. [ TLGC § 501.065(c)] 

Section 2. Powers and Duties. 

The president shall be the chief executive officer of the Corporation, and, subject to the paramount 

authority of the Board, the president shall be in general charge of the properties and affairs of the 

Corporation, shall preside at all meetings of the Board, and may sign and execute all contracts, 

conveyances, franchises, bonds, deeds, assignments mortgages, notes and other instruments in the 

name of the Corporation. 

Section 3. Vice President. 

The vice president shall have such powers and duties as may be prescribed by the Board and shall 

exercise the powers of the president during that officer's absence or inability to act. Any action 

taken by the vice-president in the performance of the duties of the president shall be conclusive 

evidence of the absence or inability to act of the president at the time such action was taken. 

Section 4. Treasurer. 

The treasurer shall have the responsibility to see to the handling, custody, and security of all funds 

and securities of the Corporation in accordance with theses bylaws. When necessary or proper, the 

treasurer may endorse and sign, on behalf of the Corporation, for collection or issuance, checks, 

notes and other obligation on or drawn upon such bank, banks or depositories as shall be designated 
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by the Board consistent with these Bylaws. The treasurer shall see to the entry in the books of the 

consistent with these Bylaws. The treasurer shall see to the entry in the books of the Corporation 

full and accurate accounts of all monies received and paid out on account of the Corporation. The 

treasures shall, at the expense of the Corporation, give such bond for the faithful discharge of his 

duties in such form and amount as the Board or the City Council may require. 

Section 5. Secretary. 

The secretary shall keep the minutes of all meetings of the Board in books provided for that 

purpose, may sign with the president in the name of the Corporation, and/or attest the signature 

thereto, all contracts, conveyances, franchises, bonds, deeds, assignments, mortgages, notes and 

other instruments of the Corporation, shall have charge of the corporate books, records, documents, 

and instruments, except the books of the account and financial records and securities, and such 

other books and papers as the Board may direct, all of which shall at all reasonable times be open 

to public inspection upon application, in accordance with the Corporations Open Records Policy, 

and at the direction of the secretary of the Corporation during business hours. The Secretary shall 

in general, perform all duties incident to the office of secretary subject to the control of the Board. 

Section 6. Officers. 

The president, vice president, the secretary and the treasurer shall be named from among the 

members of the Board. The secretary and treasurer and any assistant secretaries may, at the option 

of the Board, be persons other than members of the Board, and/or may be employees of the City. 

Section 7. Compensation. 

Officers who are members of the Board shall not receive any salary or compensation for their 

services, except that they shall be reimbursed for their actual expenses incurred in the performance 

of their official duties as officers. 

ARTICLE IV 

FUNCTIONAL CORPORATE DUTIES AND REQUIREMENTS 

Section 1. Powers and Duties. 

(a) The corporation shall have all the powers granted by chapter 505 of the Texas Local 

Government code and the Development Corporation Act and is subject to the limitations 

of a corporation created under another provision of the Act. [TLGC § 505.101] 

(b) The corporation may contract with another private corporation to: 

(1) carry out an industrial development program or objective; or 

(2) assist with the development or operation of any economic development program or 

objective consistent with the purposes and duties specified by the Act.  [TLGC § 

505.102] 

(c) The corporation may spend not more than 10 percent of the corporate revenues for 

promotional purposes. [TLGC § 505.103] 
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(d) The Board shall periodically submit reports to the City Council as to the status of its 

activities in carrying out its obligations under this Section. 

(e) Not later than February 1 of each year, the board shall submit a report to the comptroller 

including all information required by Texas Local Government Code § 502.151. 

(f) Any and all agreements between the Corporation and other parties shall be authorized, 

executed, approved, and delivered in accordance with applicable law. 

(g) The corporation may exercise the power of eminent domain only: 

(1) on approval of the action by the governing body of the authorizing municipality; and 

(2) in accordance with and subject to the laws applicable to the authorizing municipality. 

[TLGC § 505.105] 

Section 2. Annual Corporate Budget. 

(a) All programs and expenditures of the corporation shall be approved by the City Council, 

who shall annually review the financial status of the corporation.  [ TLGC § 501.073] 

(b) At least sixty (60) days prior to the commencement of each fiscal year of the Corporation, 

the Board shall adopt a proposed budget of expected revenues and proposed expenditures 

for the next fiscal year. The budget shall contain such classifications and shall be in such 

form and may be prescribed from time to time by the City Council. The budget shall not 

be effective until the same has been approved by the City Council. 

Section 3. Required Books and Records. 

(a) The Corporation shall maintain books and records of accounts and activity for a minimum 

of five years. The Corporation's books and records shall include: 

(1) All documents filed with the Texas Secretary of State, Attorney General, or other 

agency relating to the Corporation, including, but not limited to, the Articles of 

Incorporation, any Articles of Amendment, Restated Articles, Articles of Merger, 

Articles of Consolidation, and Statement of Change of Registered Office or 

Registered Agent. 

(2) A copy of the Bylaws, and any amended versions or amendments to the Bylaws. 

(3) Minutes of the proceedings of meetings conducted by the Board of Directors and 

Board committees. 

(4) A complete listing - names, addresses, and telephone numbers - of theOfficers and 

Directors of the Corporation. In accordance with the Texas Government Code § 

552.024 & § 552.117, a Director may request (in writing) that the Corporation not 

reveal their home address or home phone number. 

(5) Financial statements displaying the assets, liabilities and net worth of the Corporation 

at the end of the five (5) most recent fiscal years. 
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(6) Financial statements displaying the income and expenses of the Foundation for the 

five (5) most recent fiscal years. 

(b) The Corporation, shall cause its books, records, accounts, and financial statements to be 

audited at least once each fiscal year by and outside, independent, auditing and accounting 

firm selected by the Corporation and approved by the Corporation Board of Directors and 

the City Council. Such audit shall be at the expense of the Corporation and may be included 

as a subset to the City's annual fiscal year audit. 

Section 4. Deposit and Investment of Corporate Funds. 

(a) All funds of the Corporation shall be deposited to the credit of the Corporation in banks, 

credit unions, trust companies, or other depositories that the Board of Directors selects. 

(b) All checks, drafts, or orders for the payment of money, notes or other evidences of 

indebtedness issued in the name of the Corporation shall be signed by two (2) authorized 

Officers or Directors, and in such manner as shall from time to time be determined by the 

Board of Directors. 

(c) All proceeds from loans or from the issuance of bonds, notes, or other debt instruments 

("Obligations") issued by the Corporation shall be deposited and invested as provided in 

the resolution, order, indenture, or other documents authorizing or relating to the execution 

or issuance. 

(d) Subject to the requirements of contracts, loan agreements, indentures or other agreements 

secure Obligations, all other monies of the Corporation, if any, shall be deposited, secured, 

and/or invested in the manner provided for the deposit, security, and depositories to be 

created and designated for such rents received from the lease or use from the sale of 

property, and the proceeds derived from the sale of Obligations, may be expended by the 

Corporation for any of the purposes authorized by the Act, and in accordance with the 

guidelines prescribed within the Act, and to the following limitations: 

(1) Expenditures from the proceeds of Obligations shall be identified and described in 

the orders, resolutions, indentures, or other agreements submitted to and approved 

by the City council prior to the execution of loan or financing agreements or the 

sale and delivery of the Obligations to the purchasers thereof required by Section 6 

of this Article; 

(2) Expenditures made from a fund created with the proceeds of Obligations, and 

expenditures of monies derived from sources other than the proceeds of Obligations 

may be used for the purposes of financing or otherwise providing one or more 

described in a resolution or order of the Board and shall be made only after the 

approval thereof by the City Council; 

(3) All other proposed expenditures shall be made in accordance with and shall be set 

forth in the annual budget required by Section 2 of this Article or in contracts 

meeting the requirements of Section 1(b) of this Article. 
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Section 5.         Issuance of Obligations. 

(a) No Obligations, including refunding Obligations, shall be authorized or sold and delivered 

by the Corporation unless the City Council shall approve such Obligations by action taken 

prior to the date and the sale of obligations. 

(b) No issue of bonds, including refunding bonds, shall be delivered by the Corporation 

without a resolution of the governing body adopted no more than sixty (60) days prior to 

the date of delivery of the bonds specifically approving the resolution of the Corporation 

providing for the issuance of the bonds. 

(c) Bonds issued under this Act, and coupons, if any, representing interest on the bonds, are 

securities as defined by Chapter 8, Business & Commerce  Code, as amended,  and  are 

negotiable  if issued  in  accordance with this Act. 

Section 6. Limitation on Financial Obligation. 

The corporation may not incur a financial obligation that cannot be paid from: 

(1) bond proceeds; 

(2) revenue realized from the lease or sale of a project; 

(3) revenue realized from a loan made by the corporation to wholly or partly finance or 

refinance a project; or 

(4) money granted under a contract with a municipality under section 380.002 of the Texas 

Local Government Code. [TLGC § 501.008] 

ARTICLE V MICELLANEOUS   PROVISIONS 

Section 1. Principal Office. 

(a) The principal office and the registered office of the Corporation shall be the registered 

office of the Corporation specified in the Articles of Incorporation. The office of the registered 

agent shall always be within the boundaries of the City of Richwood.  [TLGC § 505.056(b)] 

(b) The Corporation shall have and shall continually designate a registered agent at its 

registered office, as required by the Act. The registered agent shall be a resident of the State of 

Texas. [TLGC § 505.056] 

Section 2. Fiscal Year. 

All operations, financial transactions, documents, and reports of the Corporation will follow a 

fiscal year cycle commencing on October 1st, and concluding on September 30th each year.  

 Section 3. Corporate Seal. 

The seal of the Corporation shall be as determined by the Board. 
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Section 4. Approval or Advice and Consent of the City Council. 

To the extent that these bylaws refer to any approval by the City or refer to advice and consent by 

the Council, such advice and consent shall be evidenced by a certified copy of a resolution, order 

or motion duly adopted by the City Council. 

Section 5. Services of City Staff and Officers. 

Should the Corporation request the services of the City Attorney, the City Secretary, and/or other 

staff of the City, 

(a) The Corporation shall pay reasonable compensation to the City for such services; and 

(b) Providing that the performance of such services does not materially interfere with the other 

duties of such personnel of the City; and 

(c)  Subject to the paramount authority and approval of the City Manager, (or in the absence 

of a City Manager, the Mayor). 

Section 6. Indemnification of Directors, Officers and Employees. 

(a) As provided in the Act and in the Articles of Incorporation, the Corporation is, for the 

purposes of the Texas Tort Claims Act (Subchapter A, Chapter 101, Texas Civil Practices and 

Remedies Code), a governmental unit and its actions are governmental functions. 

(b) The Corporation shall have the power to indemnify any director or officer or former 

director or officer of the Corporation for expenses and costs (including attorneys' fees) 

actually and necessarily incurred by him/her in connection with any claim asserts against 

him by action in court or otherwise by reason of his being or having been such director of 

officer, except  in relation to matters as to which he shall have been guilt of negligence or 

misconduct in respect of the matter in which indemnity is sought. [TLGC § 501.066] 

(c) With the consent of the city Council, the corporation may obtain insurance and benefits as 

provided by Texas Local Government Code § 501.067, including liability coverage. 

Section 7. Service of Process. 

The president, the vice-president, and the registered agent of the Corporation shall be agents of 

such corporation upon whom any process, notice, or demand required or permitted by law to be 

serviced upon the Corporation may be served. [TLGC § 501.354] 

Section 8. Liability. 

The following are not liable for damages arising from the performance of a government function 

of corporation or the City of Richwood: 

(1) the corporation; 

(2) a director of the corporation: 

(3) the City of Richwood; 
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(4) a member of the City Council of the City of Richwood; or 

(5) an employee of the corporation or City. [TLGC § 505.106] 

ARTICLE VI 

EFFECTIVE DATE, AMENDMENTS 

Section 1. Effective Date. 

These Bylaws shall become effective upon the occurrence of the following events: 

(a) the adoption of these Bylaws by the Board, and 

(b) the approval of these Bylaws by the City Council. 

Section 2. Amendment to Articles of Incorporation and Bylaws. 

The Articles of Incorporation and the Bylaws of the Corporation may be amended only in the 

manner provided in the Economic Development Corporation Act, to wit: 

(a) The Articles of Incorporation may at any time and from time to time be amended, provided 

that the Board of Directors files with the City of Richwood, a written application requesting 

that the City Council approve such amendment to the Articles of Incorporation, specifying 

in such application the amendment or amendments proposed to be made. Upon approval 

of the City Council, the Board of Directors shall proceed to amend the articles as hereinafter 

provided. 

(b) The Articles of Incorporation may also be amended at any time by the City Council of the 

City of Richwood at its sole discretion by adopting an amendment to the Articles of 

Incorporation of the Corporation, by resolution of such governing body and delivering the 

Articles of Amendment to the Secretary of State as hereinafter provided. 
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CERTIFICATE OF SECERTARY 

I certify that I am the duly acting secretary of the 

RICHWOOD ECONOMIC DEVELOPMENT CORPORATION, INC. 

and that the forgoing Bylaws constitute the Bylaws of the Corporation. 

EFFECTIVE this _____ day of, ___________________ ,2016, the Bylaws have been approved 

and such approval hereby the certifies the Corporation’s Bylaws. 

 

Approved by the Corporation Board of Directors this _____day of _________________, 2016. 

 

ATTEST:   _____________________ 

Secretary of the Corporation 

 

Approved by the Richwood City Council this _____day of _____________________, 2016 

 

ATTEST:   ______________________   

City Secretary 
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