
 

AGENDA 
RICHWOOD CITY COUNCIL 

Regular Meeting, Monday, February 9, 2015 

Richwood City Hall 

1800 N. Brazosport Blvd. 

Richwood, TX 77531 

6:00 PM 

 

I. CALL TO ORDER 

Presenter: Clint Kocurek 

 

II. INVOCATION  

III. PLEDGES OF ALLEGIANCE 

Pledge of Allegiance & Texas Pledge 

 

IV. ROLL CALL OF COUNCIL MEMBERS 

Presenter: Clint Kocurek 

 

V. CONSENT AGENDA  

A. Approval of Minutes of Previous Meetings 3 

B. Payment of bills 7 

C. Appointment to Crime Control and Prevention District - Brian Allen 26 

D. Request to close portion of Audubonwoods Drive for Barbeque Cookoff, April 

3-April 4, in the event of rain 

29 

E. Consider and approve resolution authorizing the issuance of Brazosport Water 

Authority water supply system regional revenue bonds, Series 2015A, in the 

maximum amount of $59,000,000.00 

30 

F. Resolution - Support of Countywide Joint Elections with Vote Centers 80 

G. Joint Election Agreement and Contract for Election Services 82 

H. Lower Brazos River Coalition 83 

VI. DISCUSSION AND ACTION ITEMS  

A. Variance request - Brazos Crossing Apartments - rear setback and parking 

count variance 

85 

B. Request for funds for new radio system for Police Department 91 

C. Approve items removed from Consent Agenda  

VII. REPORTS 

Reports that require no action. 

 

A. Finance Reports 94 

B. Report from Public Works  

VIII. CITY MANAGER’S REPORT 

Presenter: Glenn Patton 

 

IX. FUTURE AGENDA ITEMS  

X. COMMITTEE REPORTS  



XI. COUNCIL MEMBER COMMENTS & REPORTS  

XII. MAYOR’S REPORT  

XIII. PUBLIC COMMENTS 

All public comments will be subject to the following rules: all speakers will be 

permitted to speak no longer than 3 minutes; all speakers will only be permitted to 

speak once; speakers cannot defer their 3 minutes to another speaker; the first five 

individuals who sign up for the public comment section will be permitted to speak 

 

XIV. ADJOURNMENT  

 

I, Karen B. Schrom, do hereby certify that I did, on  post this notice of meeting on the bulletin 

board at 1800 N. Brazosport Blvd., Richwood, TX, in compliance with the Texas Open Meetings 

Law. 

 

 

_______________________________ 

Karen B. Schrom, City Secretary 

City of Richwood 

 



Minutes of Regular Meeting 
 

The City Council 
City of Richwood 

 

 

 

A Regular Meeting of the City Council of City of Richwood was held Monday, January 12, 

2015, beginning at 6:00 PM in the Richwood City Hall, 1800 N. Brazosport Blvd. Richwood, 

Texas. 

 

I. CALL TO ORDER 

 

The meeting was called to order at 6:00 p.m. by Clint Kocurek, Mayor and presiding 

officer. 

 

 

II. INVOCATION 

 

The invocation was given by Glenn Patton, City Manager 

 

 

III. PLEDGES OF ALLEGIANCE 

 

The Pledge of Allegiance and the Texas Pledge of Allegiance was recited by those in 

attendance. 

 

 

IV. ROLL CALL OF COUNCIL MEMBERS 

 

Roll call showed the following members present: 

 

Clint Kocurek, Mayor and presiding officer 

Paul Raymond, Council, Position #1 and Mayor Pro Tem 

John Pitts, Council, Position #2 

Jarrod Beaty, Council, Position #3 

Sarah Harris, Council, Position #4 

Chris Hardison, Council, Position #5 

 

A quorum was declared.   Others present included Glenn Patton, City Manager, 

Karen B. Schrom, City Secretary, Kenny Williams, Public Works Director, Bryan 

Corb, Police Chief, Jennifer Beaty, Suzanne and Emerson Kocurek, Katherine 

Venegas, Lauren LaCount, James Perry, Gilbert Reyes, Clifford Dancer and Jack 

Daniel.  

 

V. CONSENT AGENDA 

 

On motion by Councilman Beaty, seconded by Councilman Pitts, with all members 
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present voting aye, the items on the Consent Agenda were approved as presented. 

 

A. Approval of Minutes of Previous Meetings  

B. Payment of bills 

 

 

VI. DISCUSSION AND ACTION ITEMS 

 

 

A. Order May 9, 2015 Election 

 

On motion by Councilman Harris, seconded by Councilman Beaty, with all 

members present voting aye, it was duly adopted to order the May 9, 2015 

Election.    

 

On the ballot this year is Mayor, Council, Position #2 and Council, Position #3 

and the purpose of reauthorization of the local sales and use tax in providing 

revenue for maintenance and repair of municipal streets. 

 

 

B. Public Hearing - Request for a RV park at 1910 Brazosport Blvd. 

 

The Public Hearing was opened at 6:03 p.m. 

 

Lauren LaCount stated she had visited with Mr. Patton and several others in the 

community.   She feels if the RV park is approved, it should have a green space of 

trees to separate it from the residential property.   When she lived in Livingston, 

the RV parks stayed busy during the construction of the pipeline in the area but 

once that ended, the parks were emptied.   Also, most of the people living there 

will be spending their money outside of Richwood.   She is concerned that the 

property may not be maintained once the construction in the area is completed. 

 

Gilbert Reyes, 132 Walnut, is new to the area and moved here based on the 

recommendation of his daughter.   He moved here because it was quiet.   He 

stated he is completely against the idea of the RV park and will move out if it is 

approved. 

 

Clifford Dancer stated he has lived here for 15 years and lives across the street 

from Mr. Reyes.  He does not feel this is the right location.  He asked if the 

property has been sold.  It has not.   The potential buyer wants to know in advance 

if this is possible. 

 

Mayor Kocurek and Mr. Patton agreed.  Mr. Patton stated the gentleman is also 

looking at another property in town.   They both feel it is better served as 

commercial property. 

 

With no further comments, the Public Hearing was closed at 6:17 p.m. 
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C. Request for a RV Park at 1910 Brazosport Blvd. 

 

On motion by Councilman Raymond, seconded by Councilman Pitts, with all 

members present voting aye, it was duly adopted to deny the request for the RV 

Park at 1910 Brazosport Blvd. 

 

VII. REPORTS 

 

 

A. Finance Reports 

 

Par for the period ending December 31, 2015 is 75% remaining. 

 

VIII. CITY MANAGER’S REPORT 

 

Mr. Patton reported that there is still interest in the 928 acres and hopefully interest 

will improve once the weather clears. 

 

 

IX. FUTURE AGENDA ITEMS 

 

Mr. Pitts asked about the County bus service and Mr. Patton will get a cost to join. 

 

Retail Coach 

Department head reports 

Committee member report 

 

 

X. COMMITTEE REPORTS 

 

There were none. 

 

 

XI. COUNCIL MEMBER COMMENTS & REPORTS 

 

There were none. 

 

 

 

XII. MAYOR’S REPORT 

 

Mayor Kocurek reported BCCA will be held January 21 in Danbury. He reminded 

everyone that the Open House will be January 29
th

 from 5:30 pm to 7:30 pm.   The 

Police Department is taking applications for the Citizen’s Police Academy. 

 

 

XIII. PUBLIC COMMENTS 

 

There were none. 

 

XIV. ADJOURNMENT 
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With no further business to discuss, the meeting was adjourned at 6:24 p.m. 

 

  

APPROVED BY A MAJORITY VOTE OF COUNCIL ON FEBRUARY 9, 2015. 

 

 

__________________________ 

Clint Kocurek, Mayor 

 

ATTEST: 

 

 

__________________________ 

Karen B. Schrom, City Secretary 
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MEMORANDUM 

  
 

To: Members of the Richwood City Council 

 

From: Clint Kocurek, Mayor 

     . 

Date: February 6, 2015 

 

Subject: Appointment to Crime Control and Prevention District 

 

Bradley Tyler, current President of the Crime Control Prevention District, is unfortunately 

moving out of town and will no longer be able to serve on the CCPD.   

 

Brian Allen has submitted an application to serve on the CCPD.  He currently serves as the 

Police Chief for BISD and is eager to serve the City.   

 

I recommend we appoint Mr. Allen to the CCPD 
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MEMORANDUM 

  
 

To:  Members of the Richwood City Council 

 

From:  Clint Kocurek, Mayor 

 

Date:  February 6, 2015 

 

Subject: Request to close portion of Audubonwoods Drive for Barbeque Cook off, April 

3-April 4, 2015, in the event of rain 

 

This is our annual barbeque cookoff and the committee has once again asked if the road can be 

closed in the event of rain.   In the past, when the soccer field has been too wet, the teams have 

been placed on the road.    

 

We have done this in the past with no problems.  I recommend that Council approve this request. 
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[DRAFT-SUBJECT TO FINAL PRICING TERMS  

AND COMMENTS] 

 

HOU:3506933.5 

RESOLUTION AUTHORIZING THE ISSUANCE OF BRAZOSPORT WATER 

AUTHORITY WATER SUPPLY SYSTEM REGIONAL  REVENUE BONDS, 

SERIES 2015A; MAKING PROVISION FOR THE PAYMENT OF THE 

INTEREST THEREON AND THE PRINCIPAL THEREOF; AND 

CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BRAZOSPORT 

WATER AUTHORITY: 

ARTICLE I 

STATUTORY AUTHORITY, RECITALS AND FINDINGS 

SECTION 1.01 CREATION OF AUTHORITY.  Pursuant to the provisions of Section 

59 of Article XVI, as amended, of the Texas Constitution, the Brazosport Water Authority (the 

“Authority”) was created by 1985 Tex. Laws, Reg. Sess., Ch. 449 at 3063 (the “Act”), as a 

conservation and reclamation district, a body politic and corporate and a governmental agency of 

the State of Texas, and the creation thereof was duly and lawfully confirmed at an election held 

for such purposes on September 14, 1985, as required by law. 

The Authority is authorized to conserve, store, transport, treat and purify, distribute, sell, 

and deliver treated water to customers situated inside or outside the boundaries of the Authority 

and to acquire all properties and facilities necessary or useful for such purposes, and for any and 

all of such purposes to enter into contracts with Persons and corporations, both public and 

private, and political subdivisions of the State for such periods of time and on such terms and 

conditions as its Board of Directors may deem desirable, and to issue its revenue bonds to 

provide funds for any and all such purposes. 

SECTION 1.02 AUTHORIZATION. The Bonds shall be issued in fully registered 

form in the aggregate principal amount of __________ for the purpose of providing a portion of 

the funds to construct or otherwise acquire properties, water rights, works and facilities to 

transport, treat and purify, distribute, sell and deliver treated water to the Authority’s customers 

and to pay expenses in connection with the sale and issuance of the Bonds under it in strict 

conformity with the Constitution and Laws of the State of Texas. 

SECTION 1.03 FINDINGS.  

(a)  It is necessary that the Authority secure a source of water to supply treated water 

to serve the inhabitants of the Authority’s customers and future customers; 

(b) The Bonds authorized by this Resolution shall be issued to provide funds to 

construct or otherwise acquire properties, water rights, works and facilities to transport, treat and 

purify, distribute, sell and deliver treated water to the Authority’s customers and to pay expenses 

in connection with the sale and issuance of the Bonds under it in strict conformity with the 

Constitution and Laws of the State of Texas; 

(c)  The Bonds authorized by this Resolution are issued pursuant to the Water Supply 

Contracts (as defined herein) or the Act; and 
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(d)  The Authority has relied on the finding that each Participating Customer  is not in 

default under the Water Supply Contracts in accordance with Section 8.2 thereof;  

(e) The Authority currently has outstanding its Water Supply System Revenue 

Refunding Bonds, Series 2013, dated July 1, 2013 (the “Outstanding Senior Lien Bonds”) and its 

Water Supply System Regional Revenue Bonds, Series 2014, dated September 1, 2014 (the 

“Series 2014 Bonds”).  The Bonds are issued as Regional Revenue Bonds on parity with the 

Series 2014 Bonds and are payable from and secured by a subordinate lien on and pledge of the 

Net Revenues (as defined herein) of the Authority’s System, subordinate only to the Outstanding 

Senior Lien Bonds; 

(f) The matters and facts set out in this Article I are true and correct.  

ARTICLE II 

DEFINITIONS AND INTERPRETATIONS 

SECTION 2.01 DEFINITIONS. Unless otherwise expressly provided or unless the 

context otherwise requires, the terms defined in this Section 2.01 shall have the respective 

meanings specified for all purposes of this Resolution (except Article V) and any resolution 

amendatory or supplemental hereto: 

“Act”  1985 Tex. Laws, Reg. Sess., Ch. 449 at 3063. 

“Additional Parity Bonds”  The additional parity revenue bonds which the Authority 

expressly reserves the right to issue in Section 16.02 of this Resolution. 

“Annual Principal and Interest Requirements”  As of any particular time of 

determination, the aggregate amount of principal and interest scheduled to come due during the 

remainder of the then current Fiscal Year and any future Fiscal Year on the Outstanding Senior 

Lien Bonds and Regional Revenue Bonds then Outstanding, but excluding for any such Fiscal 

Year funded interest on the Regional Revenue Bonds or funded principal of the Regional 

Revenue Bonds deposited in the Debt Service Fund and available during such Fiscal Year and 

excluding capitalized interest, if any, deposited into the Debt Service Fund pursuant to a 

resolution authorizing such Bonds. The Annual Principal and Interest Requirements will be 

calculated on the assumption (a) that no bonds Outstanding at the date of calculation will cease 

to be Outstanding except by reason of the payment of scheduled principal maturities or 

scheduled mandatory redemption of such Bonds, and (b) that the principal and interest coming 

due in any Fiscal Year on any Regional Revenue Bonds bearing interest at a variable rate that 

cannot be predetermined, shall be assumed to be that which would come due if (i) the interest 

rate on such Regional Revenue Bonds for the applicable period was the interest rate that was in 

effect on the last day of the immediately preceding Fiscal Year (or, if such Regional Revenue 

was issued during the current Fiscal Year, then the first interest rate in effect on such Regional 

Revenue Bond) and (ii) the principal amortization schedule would be that which would result in 

substantially level debt service throughout the remaining term of such Regional Revenue Bonds 

assuming such interest rate.  

“Authority”  Brazosport Water Authority and any other public agency succeeding to the 

powers, rights, privileges and functions of such Authority. 
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“Authorized Investments”  Any obligation, bond or security authorized by Texas law as 

an authorized investment for the Authority. 

“Blanket Issuer Letter of Representations”  The Blanket Issuer Letter of Representations 

between the Authority, the Registrar and DTC. 

“Bond Register”  The Bond Register for the Bonds as described in Section 3.09. 

“Bonds”  Any bond or all bonds, as the case may be, of the issue of ___________ 

Brazosport Water Authority Water Supply System Regional Revenue Bonds, Series 2015A, 

dated [________], 2015, authorized, issued, and authenticated pursuant to this Resolution 

including any bonds issued in lieu of or in exchange therefor pursuant to the terms of this 

Resolution.  

“Business Day”  Any day which is not a Saturday, Sunday, a day on which banking 

institutions in Dallas, Texas, are authorized by law or executive order to close, or a legal holiday. 

“Certified Public Accountant”  Any certified public accountant or certified public 

accountants or accounting corporation of recognized experience and qualifications selected by 

the Authority. 

“Code”  The Internal Revenue Code of 1986, as amended. 

 “Construction Fund” The Brazosport Water Authority Water Supply System Revenue 

Bonds Construction Fund created and established in Section 7.01 of this Resolution.  

“Consulting Engineer” CDM Smith, or such other professional engineering firm at the 

time retained by the Authority for the purpose of acting as consulting engineer to the Authority. 

“Contracts” Collectively, the Water Supply Contracts and any Non-Participating 

Customer Contracts. 

 “Debt Service Fund”  The Brazosport Water Authority Water Supply System Regional 

Revenue Bonds Debt Service Fund created and established in Section 7.01 of this Resolution. 

“DTC”  The Depository Trust Company of New York, New York, or any successor 

securities depository. 

“DTC Participant”  Brokers and dealers, banks, trust companies, clearing corporations 

and certain other organizations on whose behalf DTC was created to hold securities to facilitate 

the clearance and settlement of securities transactions. 

“Fiscal Year”  The twelve-month fiscal year period of the Authority, which is currently 

the twelve­month period beginning October 1st but which may be changed from time to time. 

“Funds”  Those certain special Funds created under Section 7.01 of this Resolution. 

“Initial Bond”  The Initial Bond authorized by Article III of this Resolution. 
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 “Inferior Lien Bonds”  Bonds, notes, or other evidences of indebtedness which the 

Authority reserves the right to issue or enter into that are payable from and equally and ratably 

secured by a lien on and pledge of the Net Revenues of the System that is junior and inferior to 

the pledge thereof securing payment of the currently outstanding Senior Lien Bonds, and the 

Bonds or any Additional Parity Bonds hereafter issued by the Authority.   

“Interest Payment Date”  The date on which interest on Bonds is due and payable and 

which shall be each [March 1 and September 1, commencing September 1, 2015], while any 

Bonds are Outstanding. 

“MSRB”  The Municipal Securities Rulemaking Board. 

“Net Revenues”  The Revenues of the System available after deducting the Operation and 

Maintenance Expenses from Revenues. 

 “Non-Participating Customer Contracts”  The water supply contracts entered into 

between the Authority and any customers other than Participating Customers pursuant to Section 

3.4 of the Water Supply Contracts, together with any amendments or extensions thereof, 

including the contract dated December 2, 2014 and entered into by between the Authority and 

the City of Rosenberg; provided that such term does not include contracts associated with 

Special Project Bonds as that term is used in the Water Supply Contracts. 

“Operation and Maintenance Expenses”  All actual operation and maintenance expenses 

of the System incurred by the Authority in any particular Fiscal Year or period to which the term 

is applicable or charges made therefor during that Fiscal Year or period, but only if such charges 

are made in conformity with generally accepted accounting principles, including amounts 

reasonably required under generally accepted accounting principles to be set aside in reserves for 

items of Operation and Maintenance Expenses the payment of which is not then immediately 

required. 

Operation and Maintenance Expenses include, but are not limited to, expenses for 

ordinary repairs, renewals and replacements of the System, salaries and wages, employees’ 

health, hospitalization, pension and retirement expenses, fees for services, materials and supplies, 

rents, administrative and general expenses, insurance expenses, legal, engineering, accounting 

and financial advisory fees and expenses and costs of other consulting and technical services, 

taxes, payments in lieu of taxes and other governmental charges, payments on take-or-pay 

contracts and any other current expenses or obligations required to be paid by the Authority 

under the provisions of this Resolution or by law, all to the extent properly allocable to the 

System, and the fees and expenses of the Paying Agent/Registrar. 

Operation and Maintenance Expenses do not include any items included in the Project 

Costs for any Project or depreciation or obsolescence charges or reserves therefor, any items 

specifically paid by the counterparty in any Non-Participating Customer Contracts, amortization 

of intangibles or other bookkeeping entries of a similar nature, principal amortization or interest 

expense, costs or charges made for capital additions, replacements, betterments, extensions or 

improvements to or retirements from the System which under generally accepted accounting 

principles are not properly chargeable to the capital account or the reserve for depreciation, and 
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do not include losses from the sale, abandonment, reclassification, revaluation or other 

disposition of any properties of the System or such property items, including taxes, which are 

capitalized pursuant to the then existing accounting practice of the Authority. 

“Outstanding”  With respect to any Regional Revenue Bonds as of the date of 

determination, all Regional Revenue Bonds theretofore issued and delivered except: 

(1) Regional Revenue Bonds theretofore cancelled by the Paying 

Agent/Registrar or delivered to the Paying Agent/Registrar for cancellation; 

(2) Regional Revenue Bonds for whose payment money in the necessary 

amount has been theretofore deposited with the Paying Agent/Registrar for the benefit of 

the Owners of such Bonds; 

(3) Regional Revenue Bonds in exchange for or in lieu of which other Bonds 

have been registered and delivered pursuant to this Resolution; 

(4) Regional Revenue Bonds alleged to have been mutilated, destroyed, lost, 

or stolen which have been paid; or 

(5) Regional Revenue Bonds for the payment of the principal of and interest 

on which money or government securities or both are held in the manner and with the 

effect specified in Article Ten. 

“Outstanding Senior Lien Bonds” The Water Supply System Revenue Refunding Bonds, 

Series 2013.  

 “Participating Customers”  The Cities of Angleton, Brazoria, Clute, Freeport, Lake 

Jackson, Richwood, and Oyster Creek, their successors or assigns so long as such entities are 

parties to Water Supply Contracts and any other Participating Customers hereafter designated by 

the Authority pursuant to Section 3.4 of the Water Supply Contracts. 

“Paying Agent/Registrar”  The bank of payment, or its successor, which is authorized to 

pay the principal of, interest on and any redemption price of the Bonds to the Owners on behalf 

of the Authority and to maintain the Bond Register. 

“Person”  Any individual, corporation, partnership, joint venture, association, joint-stock 

company, trust, unincorporated organization, government or any agency or political subdivision 

thereof, or any other entity, however organized. 

 “Project” Any real or personal properties or facilities for the treatment, conveyance, 

storage or distribution of raw or treated water acquired or purchased by the Authority which 

constitutes a part of the System, and shall include any related to real or personal property or 

facilities or any interest therein, including the acquisition of rights of way, water rights, and any 

related environmental facilities or facilities for conservation, safety and administration. 

“Project Costs” All construction costs and reconstruction costs as those terms are 

generally understood in standard accounting practice as applied to water supply projects of the 
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nature of the Series 2015A Project, and without limiting the generality of the foregoing, the term 

shall include the purchase of equipment, property, and rights in property, the costs of land, 

easements, and rights-of-way, including damages to land and property, all engineering, 

financing, financial consultants, administrative, auditing and legal expenses incurred in 

connection with the acquisition and construction of the 2015A Project, the costs of any and all 

equipment required for the operation and maintenance thereof, start-up costs for initial operation 

of the Project, and fiscal, legal and other expenses incurred by the Authority in issuing the 

Bonds.    

 “Rate Stabilization Fund”  The Brazosport Water Authority Rate Stabilization Fund 

created and established in Section 7.01 of this Resolution. 

“Record Date”  The term “Record Date” for the interest payable on any Interest Payment 

Date shall mean the 15th day (whether or not a Business Day) of the calendar month next 

preceding such Interest Payment Date. 

“Regional Revenue Bonds”  The Bonds, the Series 2014 Bonds and any Additional Parity 

Bonds hereafter issued then Outstanding. 

 “Registered Owner or Owner”  The Person in whose name any Bond is registered in the 

Bond Register. 

“Renewal and Replacement Fund”  The Brazosport Water Authority Renewal and 

Replacement Fund created and established in Section 7.01 of this Resolution. 

“Reserve Fund”  The Brazosport Water Authority Water Supply System Reserve Fund 

created and established in Section 7.01 of this Resolution. 

“Reserve Requirement”  The lesser of (i) 10% of the “issue price” of the Regional 

Revenue Bonds, (ii) 1.25 times the average Annual Principal and Interest Requirements of the 

Regional Revenue Bonds, or (iii) the maximum Annual Principal and Interest Requirements of 

the Regional Revenue Bonds. 

“Resolution”  This bond resolution and all amendments thereof and supplements thereto. 

“Revenue Fund”  The Brazosport Water Authority Water Supply System Revenue Fund 

created and established in Section 7.01 of this Resolution. 

“Revenues”  All revenues, income, receipts, proceeds and other moneys received by or on 

behalf of the Authority from or in connection with its ownership, leasing or operation of the 

System, including specifically all payments received by the Authority under the Contracts, all 

interest or other income derived from the investment of moneys held pursuant to this Resolution 

and paid or required to be paid into the Revenue Fund, all amounts transferred from the Rate 

Stabilization Fund to the Revenue Fund, and all revenues received from the operation of the 

Authority’s System, all as determined in accordance with generally accepted accounting 

principles, but, notwithstanding the aforesaid, excluding (i) contractual payments or revenues 

received as debt service or capital cost components and pledged by the Authority for the security 

or payment of any series of Special Project Bonds, (ii) the proceeds of any bonds issued or other 
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authorized borrowings by the Authority and income therefrom unless otherwise provided therein 

with respect to the income; (iii) insurance proceeds other than loss of use or business interruption 

insurance proceeds; (iv) sales and other taxes collected by the Authority on behalf of the State or 

any other taxing entity; (v) any amounts deposited or deposited with respect to any program or 

plan relating to benefits for employees of the Authority and any interest or other investment 

income derived from such amounts; (vi) deposits subject to refund until the deposits have 

become the property of the Authority, (vii) any income, fees, charges, receipts, profits or other 

moneys derived by the Authority from its ownership or operation of any separate utility system 

of the nature referred to in the last sentence of the definition of System, or (viii) any gifts, grants, 

donations or other moneys received by the Authority from any state or federal agency or other 

person if the gifts, grants, donations or other moneys are the subject of any limitation or 

reservation (a) imposed by the donor or grantor or (b) imposed by law or administrative 

regulation to which the donor or grantor is subject, limiting the application of such funds in a 

manner inconsistent with the application of Revenues provided for in this Resolution, and any 

such grants, donations or other moneys shall be held and applied in the manner required by such 

limitation or reservation. 

“Rosenberg Contract” means that certain Water Supply Agreement between the 

Authority and the City of Rosenberg, Texas, dated December __, 2014 and as amended pursuant 

to a First Amendment thereto dated February __, 2015. 

“Senior Lien Bond Resolution” means resolution approved by the Board of Directors of 

the Authority on June 25, 2013, which authorized the Outstanding Senior Lien Bonds. 

“Series 2015A Project” The routing study, design survey, engineering, design acquisition 

and construction of any and all real or personal property associated with the transportation of 

water from the Authority’s plant to the City of Rosenberg, Texas, pursuant to the Rosenberg 

Contract, including but not limited to a pipeline, right of ways and easements, valves, pumping 

stations, monitoring devices, meters, line taps, environmental facilities, safety facilities, 

conservation facilities or any other apparatus, constructed or installed for the purpose of the 

treatment, conveyance, storage or distribution of the potable water to Rosenberg. 

“Special Payment Date”  The term “Special Payment Date” shall mean the scheduled 

payment date of any past due interest, which shall occur fifteen (15) days after the Special 

Record Date. 

“Special Project Bonds”  The term “Special Project Bonds” is defined in Section 16.04. 

“Special Record Date”  In the event of a non-payment of interest on a scheduled payment 

date, and for thirty (30) days thereafter, a new record date for such interest payment will be 

established by the Paying Agent/Registrar. 

“Stated Maturity”  With respect to any Bond or any installment of interest thereon, means 

the date specified in such Bond as the fixed date on which the principal of such Bond or an 

installment of interest thereon is due and payable as set forth in this Resolution and such Bond. 

 “System”  The existing water treatment, conveyance, storage and distribution facilities of 

the Authority, and, any subsequent Projects, and all other properties and assets, real, personal, 
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tangible and intangible, of the Authority, now or hereafter existing and used or useful for or 

pertaining to the supply (or any combination of the foregoing) of water and shall include general 

plant and administrative facilities of the Authority and all interest of the Authority in the water 

treatment, storage, conveyance and distribution facilities and administrative facilities of the 

Authority, together with all additions, betterments, extensions and improvements of the 

Authority’s water treatment and supply system or any part thereof hereafter made, together with 

all lands, easements and rights-of-way of the Authority and all other works, property or 

structures of the Authority and contract rights, water rights, permits and other tangible and 

intangible assets of the Authority in connection with or related to the Authority’s water supply 

and distribution system, including the agreement between the Authority and Dow Chemical 

U.S.A., dated as of the first day of January, 1987, as amended from time to time, and any other 

agreement with a supplier of raw water, raw water storage capacity, or raw water pumping and 

conveyancing. System shall not include any project, properties or facilities, or any interest 

therein, which the Authority shall hereafter acquire and which the Authority shall designate as a 

special project and not a part of the System in connection with the issuance of Special Project 

Bonds. 

“Underwriter”  _______________________________.   

“Water Supply Contracts”  The Water Supply Contracts, dated February 20, 1987, 

entered into by and between the Authority and each Participating Customer, as amended from 

time to time, and any other water supply contract between the Authority and a Participating 

Customer as defined in Section 3.4 of the Water Supply Contracts. 

SECTION 2.02 INTERPRETATIONS. The titles and headings of the articles and 

sections of this Resolution have been inserted for convenience of reference only and are not to be 

considered a part hereof and shall not in any way modify or restrict any of the terms or 

provisions hereof.  This Resolution and all the terms and provisions hereof shall be liberally 

construed to effectuate the purposes set forth herein and to sustain the validity of the Bonds and 

the validity of the pledge of Net Revenues in payment thereof. 

ARTICLE III 

AUTHORIZATION, DESCRIPTION AND EXECUTION OF BONDS 

SECTION 3.01 AMOUNT, NAME, PURPOSE AND AUTHORIZATION.  The 

bonds of the Authority to be known and designated as Brazosport Water Authority Water Supply 

System Regional Revenue Bonds, Series 2015A, shall be issued in the aggregate principal 

amount of [$59,000,000] for the purposes of (i) providing  funds to construct or otherwise 

acquire properties, water rights, works and facilities to transport, treat and purify, distribute, sell 

and deliver treated water to the Authority’s customers, including the 2015A Project; and (ii) 

paying expenses in connection with the issuance of the Bonds, as authorized by the Constitution 

and laws of the State of Texas, including in particular the Act; and (iii) to pay interest during 

construction. 

SECTION 3.02 FORM, DATED DATE, AND DENOMINATIONS. The Bonds shall 

be serial bonds, issued and delivered in fully registered form without coupons in denominations 

of $5,000 or any integral multiple thereof. The Bonds shall be dated [__________, 2015]. 
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SECTION 3.03 INTEREST RATES, NUMBERS AND MATURITIES.  The Bonds 

shall be initially issued bearing the numbers, in the principal amounts and bearing interest at the 

rates set forth in the following schedule, and may be transferred and exchanged as set out in this 

Resolution.  The Bonds shall mature on September 1 in each of the years and in the amounts set 

out in such schedule.  Any Bonds delivered on transfer of or in exchange for other Bonds shall 

be numbered (with appropriate prefix) in order of their authentication by the Paying 

Agent/Registrar, shall be in the denomination of $5,000 or integral multiples thereof and shall 

mature on the same date and bear interest at the same rate as the Bond or Bonds in lieu of which 

they are delivered. 

 

Bond 

Number 

Maturity Principal 

Amount 

Interest Rate 

    

    

    

    

    

    

    

    

    

    

    

 

SECTION 3.04 INTEREST PAYMENT DATES AND MANNER OF PAYMENT. 

(a) Interest on the Bonds shall accrue from __________, 2015, [the dated date of the 

Bonds], and shall be payable on each Interest Payment Date until maturity or prior redemption. 

The amount of interest on the Bonds payable on each Interest Payment Date shall be computed 

on the basis of a 360-day year of twelve 30-daymonths. 

(b) The interest which is payable on any Bond on any Interest Payment Date shall be 

paid to the Person in whose name that Bond is registered at the close of business on the Record 

Date for such interest. All payments of interest on the Bonds shall be paid by check or draft 

mailed by the Paying Agent/Registrar to the Registered Owner, first-class postage prepaid, at the 

address of such Registered Owner as it appears in the Bond Register. Each Bond delivered under 

this Resolution upon transfer or in exchange for or in lieu of any other Bond shall carry all the 

rights to interest accrued and unpaid, and to accrue, which were carried by such other  Bond, and 

each such Bond shall bear interest (as specified in this Section) so neither gain nor loss in interest 

shall result from such transfer, exchange or substitution. 

SECTION 3.05 PAYMENT OF PRINCIPAL.  The principal of each of the  Bonds 

shall be payable without exchange or collection charges to the Owners at the maturity or prior 

redemption thereof in any coin or currency of the United States of America which on the 
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respective dates of payment is legal tender for the payment of debts due the United States of 

America, upon the presentation and surrender of each such Bond for cancellation at the 

designated payment office of the Paying Agent/Registrar.   

SECTION 3.06 SPECIAL PAYMENT DATE.  In the event of a non-payment of 

interest on a scheduled payment date, and for 30 days thereafter, a Special Record Date will be 

established by the Paying Agent/Registrar, if and when funds for the payment of such interest 

have been received from the Authority. Notice of the Special Record Date and of the Special 

Payment Date shall be sent at least five business days prior to the Special Record Date by United 

States mail, first class postage prepaid, to the address of each registered holder of a Bond 

appearing on the registration books of the Paying Agent/Registrar at the close of business on the 

last business day next preceding the date of mailing of such notice. 

SECTION 3.07 EXECUTION OF BONDS. The Bonds shall be signed by the 

President of the Board of Directors and attested by the Secretary, by their manual or facsimile 

signatures. Any such facsimile signatures shall have the same effect as if each of the Bonds had 

been signed manually and in person by each of said officers. If any officer of the Authority 

whose facsimile signature appears on the Bonds shall cease to be such officer before the 

registration of such Bonds or before the delivery of such Bonds, such facsimile signature shall 

nevertheless be valid and sufficient for all purposes as if such officer had remained in such 

office. Minor typographical and other minor errors in the text of any Bond or minor defects in 

the facsimile signature of any Bond shall not affect the validity or enforceability of such Bond, if 

same has been duly registered by the Paying Agent/Registrar. 

SECTION 3.08 REGISTRATION AND EXCHANGE OF INITIAL BOND. 

(a) Except as provided below, no Bond shall be valid or obligatory for any purpose or 

be entitled to any security or benefit of this Resolution unless and until there appears thereon the 

Registrar’s Authentication Certificate substantially in the form provided herein, duly 

authenticated  by manual execution by an officer or duly authorized signatory of the Registrar. In 

lieu of the executed Registrar’s Authentication Certificate described above, the Initial Bond shall 

have attached thereto the Comptroller’s Registration Certificate substantially in the form 

provided herein, manually executed by the Comptroller, or by her duly authorized agent, which 

certificate shall be evidence that the Initial Bond has been duly approved by the Attorney 

General of the State of Texas and that it is a valid and binding obligation of the Authority, and 

has been registered by the Comptroller. 

(b) On the Closing Date, the Initial Bond, being a single bond representing the entire 

principal amount of the Bonds, payable in stated installments to the Underwriter or its designee, 

executed by manual or facsimile signature of the President and Secretary of the Authority, 

approved by the Attorney General, and registered and manually signed by the Comptroller of 

Public Accounts, shall be delivered to the Underwriter or its designee. Upon payment for the 

Initial Bond, the Registrar shall cancel the Initial Bond and deliver definitive bonds to DTC. 

SECTION 3.09 REGISTRATION, TRANSFER AND EXCHANGE OF BONDS.  

The Paying Agent/Registrar shall keep at its designated payment office in Dallas, Texas, a 

register (“Bond Register”) in which, subject to such reasonable regulations as it may prescribe, it 
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shall provide for the exchange of Bonds in accordance with the terms of this Resolution.  At any 

time after the date of initial delivery, any Bond may be transferred or exchanged upon its 

presentment and surrender at the principal corporate trust office of the Paying Agent/Registrar, 

duly endorsed for transfer or accompanied by an assignment duly executed by the Registered 

Owner or the Registered Owner’s authorized representative.  Mutilated, lost, destroyed or 

wrongfully taken Bonds to be replaced must be presented to the Paying Agent/Registrar  in 

accordance with Section 3.12 of this Resolution. The Paying Agent/Registrar shall register and 

deliver new Bonds, in accordance with the provisions of this Section, within three Business Days 

after receipt, in proper form, of the request to transfer, exchange or replace the Bonds. No service 

charge shall be made for any exchange, but the Registered Owner may be required to pay a sum 

sufficient to cover any tax or other governmental charge that may be imposed in connection with 

the exchange of such Bond. 

All Bonds duly registered and delivered in accordance with this Section shall be in 

denominations of $5,000 or any multiple thereof, and shall have the same maturity date and 

interest rate and a like aggregate principal amount to the Bond being transferred or exchanged. 

Each such Bond shall be entitled to the benefits and security of this Resolution to the same extent 

as the Bond or Bonds in lieu of which such Bond is delivered. No Bond will be valid or 

obligatory unless there appears on such Bond a certificate of registration substantially in the form 

provided in Section 5.02(c) manually executed by an authorized representative of the Paying 

Agent/Registrar; such certificate shall be conclusive evidence that such Bond has been duly 

registered and delivered. 

SECTION 3.10 MUTILATED, LOST, DESTROYED OR WRONGFULLY TAKEN 

BONDS.  Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 

Bond, or in the event that any Bond is lost, apparently destroyed or wrongfully taken, the 

Authority, pursuant to the applicable laws of the State of Texas and in the absence of notice or 

knowledge that such Bond has been acquired by a bona fide purchaser, shall authorize the Paying 

Agent/Registrar to register, authenticate and deliver to the Registered Owner a Bond in 

accordance with Section 3.11 of this Resolution, provided that the Registered Owner shall have: 

(a) furnished to the Paying Agent/Registrar satisfactory evidence of the ownership of 

and the circumstances of the loss, destruction or theft of such Bond; 

(b) furnished such security or indemnity as may be required by the Paying 

Agent/Registrar and the Authority; 

(c) paid all expenses and charges in connection therewith, including, but not limited 

to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other 

governmental charge that may be imposed; and 

(d) met any other reasonable requirements of the Authority and the Paying 

Agent/Registrar. 

In the event that any such mutilated, lost, apparently destroyed or wrongfully taken Bond 

has become or is about to become due and payable, the Authority, in its discretion, may order the 

Paying Agent/Registrar to pay such Bond, instead of issuing a new Bond. 
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If, after the delivery of such new Bond, a bona fide purchaser of the original Bond for 

which such new Bond was issued, presents for payment such original Bond, the Authority and 

the Paying Agent/Registrar shall be entitled to recover upon such replacement Bond from the 

Person to whom it was delivered or any Person taking therefrom, except a bona fide purchaser, 

and shall be entitled to recover upon the security or indemnity provided therefor to the extent of 

any loss, damage, cost or expense incurred by the Authority or the Paying Agent/Registrar in 

connection therewith. 

SECTION 3.11 CANCELLATION OF BONDS.  All Bonds paid or prepaid in 

accordance with this or any subsequent Resolution, and all Bonds for which new Bonds are 

issued pursuant to the terms of this Resolution, shall be cancelled and destroyed by the Paying 

Agent/Registrar. The Paying Agent/Registrar shall furnish a certificate of their destruction to the 

Authority. 

SECTION 3.12 PAYING AGENT/REGISTRAR MAY OWN BONDS.  The Paying 

Agent/Registrar, in its individual or any other capacity, may become the Owner or pledgee of the 

Bonds with the same rights it would have if it were not Paying Agent/Registrar. 

SECTION 3.13 SUCCESSOR PAYING AGENT/REGISTRAR.  The Authority 

covenants that at all times while any Bonds are outstanding it will provide a national or state 

banking association or trust company organized and doing business under the laws of the United 

States or any State, to act as Paying Agent/Registrar for the Bonds. The Authority reserves the 

right to change the Paying Agent/Registrar for the Bonds on not less than 60 days written notice 

to the Paying Agent/Registrar, so long as any such notice is effective not less than 60 days prior 

to the next succeeding principal or interest payment date on the Bonds. Promptly upon the 

appointment of any successor Paying Agent/Registrar, the previous Paying Agent/Registrar shall 

deliver the Register or a copy thereof to the new Paying Agent/Registrar, and the new Paying 

Agent/Registrar shall notify each Owner, by United States mail, first class postage prepaid, of 

any change and of the address of the new Paying Agent/Registrar. Each Paying Agent/Registrar 

hereunder, by acting in that capacity, shall be deemed to have agreed to the provisions of this 

Section. 

Notwithstanding any other provision of this Resolution, no removal, resignation or 

termination of the Paying Agent/Registrar shall take effect until a successor has been appointed. 

SECTION 3.14 OWNERSHIP OF BONDS.  The  Authority, the Paying 

Agent/Registrar and any other Person may treat the Person in whose name any Bond is registered 

on the Bond Register as the absolute Owner of such Bond for the purpose of making and 

receiving payment of the principal thereof and interest thereon and for all other purposes, 

whether or not such Bond is overdue, and neither the Authority nor the Paying Agent/Registrar 

shall be bound by any notice or knowledge to the contrary. All payments made to any Registered 

Owner in accordance with this Resolution shall be valid and effective and shall discharge the 

liability of the Authority and the Paying Agent/Registrar to the extent of the sums paid. 

SECTION 3.15 NOTICES TO OWNERS: WAIVER.  Wherever this Resolution 

provides for notice to Owners of Bonds of any event, such notice shall be sufficiently given 

(unless otherwise herein expressly provided) if in writing and mailed, first-class postage prepaid, 
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to each Owner of such Bonds, at the address of such Owner as it appears in the Bond Register. In 

any case where notice to Owners of Bonds is given by mail, neither the failure to mail such 

notice to any particular Owner of Bonds, nor any defect in any notice so mailed, shall affect the 

sufficiency of such notice with respect to all other Bonds. Where this Resolution provides for 

notice in any manner, such notice may be waived in writing by the Person entitled to receive 

such notice, either before or after the event, and such waiver shall be the equivalent of such 

notice. Waivers of notice by Owners shall be filed with the Paying Agent/Registrar, but such 

filing shall not be a condition precedent to the validity of any action taken in reliance upon such 

waiver. 

SECTION 3.16 BOOK-ENTRY SYSTEM. 

(a) The Initial Bond shall be registered in the name of [_______________].   Except 

as provided in Section 3.17 hereof, all other Bonds shall be registered in the name of Cede & 

Co., as nominee of the DTC.. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 

the Authority and the Registrar shall have no responsibility or obligation to any DTC Participant 

or to any person on behalf of whom such DTC Participant holds an interest in the Bonds, except 

as provided in this Resolution. Without limiting the immediately preceding sentence, the 

Authority and the Registrar shall have no responsibility or obligation with respect to (i) the 

accuracy of the records of DTC, Cede & Co. or any DTC Participant with respect to any 

ownership interest in the Bonds, (ii) the delivery to any DTC Participant or any other person, 

other than an Owner, as shown on the Register, of any notice with respect to the Bonds, 

including any notice of redemption, or (iii) the payment to any DTC Participant or any other 

person, other than an Owner, as shown on the Register, of any amount with respect to principal 

of, premium, if any, or interest on the Bonds. Notwithstanding any other provision of this 

Resolution to the contrary, the Authority and the Registrar shall be entitled to treat and consider 

the person in whose name each Bond is registered in the Register as the absolute Owner of such 

Bond for the purpose of payment of principal of and interest on the Bonds, for the purpose of 

giving ‘notices of redemption and other matters with respect to such Bond, for the purpose of 

registering transfer with respect to such Bond, and for all other purposes whatsoever. The 

Registrar shall pay all principal of, premium, if any, and interest on the Bonds only to or upon 

the order of the respective Owners, as shown in the Register as provided in this Resolution, or 

their respective attorneys duly authorized in writing, and all such payments shall be valid and 

effective to fully satisfy and discharge the Authority’s obligations with respect to payments of 

principal, premium, if any, and interest on the Bonds to the extent of the sum or sums so paid. 

No person other than an Owner, as shown in the Register, shall receive a Bond certificate 

evidencing the obligation of the Authority to make payments of amounts due pursuant to this 

Resolution. Upon delivery by DTC to the Registrar of written notice to the effect that DTC has 

determined to substitute a new nominee in place of Cede & Co., and subject to the provisions of 

this Resolution with respect to interest checks being mailed to the Owner of record as of the 

Record Date, the phrase “Cede & Co.” in this Resolution shall refer to such new nominee of 

DTC. 

SECTION 3.17 SUCCESSOR SECURITIES DEPOSITORY:  TRANSFER 

OUTSIDE BOOK-ENTRY ONLY SYSTEM.  In the event that the Authority in its sole 

42



 

-14- 

HOU:3506933.5 

discretion, determines that the beneficial owners of the Bonds should be able to obtain 

certificated Bonds, or in the event DTC discontinues the services described herein, the Authority 

shall (i) appoint a successor securities depository, qualified to act as such under Section 17(a) of 

the Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants, as 

identified by DTC, of the appointment of such successor securities depository and transfer one or 

more separate Bonds to such successor securities depository or (ii) notify DTC and DTC 

Participants, as identified by DTC, of the availability through DTC of Bonds and transfer one or 

more separate Bonds to DTC Participants having Bonds credited to their DTC accounts, as 

identified by DTC. In such event, the Bonds shall not longer be restricted to being registered in 

the Register in the name of Cede & Co., as nominee of DTC, but may be registered in the name 

of the successor securities depository, or its nominee, or in whatever name or names Owners 

transferring or exchanging Bonds shall designate, in accordance with the provisions of this 

Resolution. 

SECTION 3.18 PAYMENTS TO CEDE & CO.  Notwithstanding any other provision 

of this Resolution to the contrary, so long as any Bonds are registered in the name of Cede & 

Co., as nominee of DTC, all payments with respect to principal of, premium, if any, and interest 

on such Bonds, and all notices with respect to such Bonds, shall be made and given, respectively, 

in the manner provided in the Blanket Issuer Letter of Representations. 

ARTICLE IV 

REDEMPTION OF BONDS BEFORE MATURITY 

SECTION 4.01 REDEMPTION.  The Bonds are subject to optional redemption 

and/or mandatory redemption as set forth in the Form of Bonds and in this Article IV.   

(a) Optional Redemption.  The Bonds maturing on and after [September __, 

________] are subject to redemption prior to maturity, in whole or in part, at the option of the 

Authority, on [_____________], or any date thereafter, at par plus accrued interest to the date 

fixed for redemption.  

(b) Notice of any redemption identifying the Bonds to be redeemed in whole or in 

part shall be given by the Registrar at least thirty days prior to the date fixed for redemption by 

sending written notice by first class mail to the Owner of each Bond to be redeemed in whole or 

in part at the address shown on the Register.  Such notices shall state the redemption date, the 

redemption price, the place at which Bonds are to be surrendered for payment and, if less than all 

Bonds of a particular maturity are to be redeemed, the numbers of the Bonds or portions thereof 

of such maturity to be redeemed.  Any notice given as provided in this Section shall be 

conclusively presumed to have been duly given, whether or not the Owner receives such notice.  

By the date fixed for redemption, due provision shall be made with the Registrar for payment of 

the redemption price of the Bonds or portions thereof to be redeemed.  When Bonds have been 

called for redemption in whole or in part and due provision has been made to redeem same as 

herein provided, the Bonds or portions thereof so redeemed shall no longer be regarded as 

outstanding except for the purpose of receiving payment solely from the funds so provided for 

redemption, and the rights of the Owners to collect interest which would otherwise accrue after 

the redemption date on any Bond or portion thereof called for redemption shall terminate on the 

date fixed for redemption. 
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(c) The Bonds may be redeemed or defeased in any manner now or hereafter 

permitted by law. 

ARTICLE V 

FORM OF BONDS 

 

SECTION 5.01 FORMS.  The form of the Bonds, including the form of Registration 

Certificate of the Comptroller, which shall be attached or affixed to the Bonds initially issued, 

the form of the Registrar’s Authentication Certificate, the form of Assignment, and the form of 

Statement of Insurance, shall be, respectively, substantially as follows, with such additions, 

deletions and variations as may be necessary or desirable and not prohibited by this Resolution. 

(a) Form of Bond. 

UNITED STATES OF AMERICA 

STATE OF TEXAS 

COUNTY OF BRAZORIA 

REGISTERED NUMBER REGISTERED DENOMINATION 

______________________ $___________________________ 

BRAZOSPORT WATER AUTHORITY 

WATER SUPPLY SYSTEM  REGIONAL REVENUE  BOND 

SERIES 2015A 

INTEREST RATE: MATURITY DATE: DATED DATE: CUSIP: 

  ____________, 2015  

REGISTERED OWNER:  

PRINCIPAL AMOUNT: DOLLARS 

Brazosport Water Authority, a conservation and reclamation district, a body politic and 

corporate, and a governmental agency of the State of Texas created under the Constitution and 

laws of the State of Texas, situated in Brazoria County, Texas (the “Authority”) for value 

received, promises to pay, but solely from certain revenues as herein provided, to the Registered 

Owner identified above or registered assigns, on the Maturity Date specified above, upon 

presentation and surrender of this Bond at the principal payment office of The Bank of New 

York Mellon Trust Company, N.A., in Dallas, Texas (the “Paying Agent/Registrar”), the 

designated amount identified above, in any coin or currency of the United States of America 

which on the date of payment is legal tender for the payment of debts due the United States of 

America, and to pay, solely from such revenues, interest thereon at the rate shown above, 

calculated on the basis of a 360 day year of twelve 30 day months, from the date of delivery, or 

the most recent interest payment date to which interest has been paid or duly provided for. 

Interest on this bond is payable by check or draft on [___________, 2015], and each September 1 

and March 1 thereafter until maturity or earlier redemption, mailed to the registered owner of 

record as of the fifteenth day of the month prior to each interest payment date (the “Record 

Date”) as shown on the books of registration kept by the Paying Agent/Registrar. 
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THIS BOND IS ONE OF A DULY AUTHORIZED ISSUE OF BONDS, aggregating 

[$_________] (the “Bonds”) issued for the purposes of providing funds to [(i) Routing study, 

design survey, construction of 77,000 feet of line__________________] and (ii) pay costs of 

issuance of the Bonds, all as authorized by the Constitution and laws of the State of Texas and 

pursuant to the resolution of the Board of Directors of the Authority approved on [___________, 

2015] (the “Resolution”). Each Bond of this series is in all respects on a parity with and of equal 

dignity with every other Bond of this series. Reference is made to the Resolution for a full 

statement of the rights, duties and obligations of the Authority and the rights of the Owners of 

the Bonds, to all the provisions of which the Owner hereof, by the acceptance of this Bond, 

assents. The Resolution contains provisions permitting the Authority to issue additional bonds on 

a parity with the Bonds of this series, subject to the conditions contained in the Resolution. The 

Resolution also permits the Authority to amend the Resolution, or any resolution supplemental 

thereto, and thereby alter the rights and obligations of the Authority and of the Owners of the 

Bonds under certain conditions. Reference is made to the Resolution for complete details 

concerning amendment of the Resolution and the manner and procedure therefor. 

THIS BOND, AND THE OTHER BONDS OF THE SERIES OF WHICH IT IS A 

PART, are payable as to principal and interest solely from, and secured by a lien on the Net 

Revenues (as defined in the Resolution) of the Authority’s water supply system, which lien on 

and pledge of the Net Revenues is subordinate only to the lien on and pledge of the Net 

Revenues securing the Outstanding Senior Lien Bonds (as defined in the Resolution) currently 

outstanding. 

THE AUTHORITY EXPRESSLY RESERVES THE RIGHT to issue additional bonds 

and refunding bonds which will be on a parity with and of equal dignity in all respects with the 

Bonds of this issue, but such bonds may be issued only pursuant to and subject to the restrictions, 

terms and limitations contained in the Resolution, to which reference is hereby made for 

complete details. The Authority also reserves the right to issue inferior lien bonds and to issue 

special project bonds payable from certain revenues received from the use, ownership, operation 

or lease of the properties, works and facilities constructed or otherwise acquired with the 

proceeds of special project bonds, but which shall not be payable from the Net Revenues pledged 

to the payment of the series of which this Bond is a part. Reference is made to the Resolution for 

a full statement of the reserved right to issue special project bonds. 

THIS BOND, AND THE OTHER BONDS OF THE SERIES OF WHICH IT IS APART 

shall not be deemed to be a debt of the Authority or a pledge of its faith and credit, but shall be 

payable, as to both principal and interest, solely from, and secured solely by a subordinate pledge 

of and lien on the Net Revenues of the Authority’s System (as defined in the Resolution). The 

Owner hereof shall never have the right to demand payment of this Bond from any revenues, 

receipts or assets of the Authority except the Net Revenues. The Authority has no taxing power. 

THIS BOND MAY BE TRANSFERRED OR EXCHANGED upon presentation and 

surrender (or by due execution of the provisions for assignment hereon) at the designated 

payment office of the Paying Agent/Registrar, in Dallas, Texas, subject to the terms and 

conditions of the Resolution. Upon any such transfer, assignment or exchange, the Paying 

Agent/Registrar shall register and deliver one or more exchange bonds, for a like aggregate 

principal amount in integral multiples of $5,000. 
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IT IS HEREBY CERTIFIED, RECITED, AND REPRESENTED that the issuance of this 

Bond and the series of Bonds of which it is a part is duly authorized by law; that all acts, 

conditions and things required to exist and to be done precedent to and in the issuance of this 

Bond and said issue of Bonds to render the same lawful and valid have been properly done and 

performed and have happened in regular and due time, form and manner as required by law; and 

that the principal of and interest on this Bond and the series of Bonds of which it is a part, are 

payable from and secured by a lien on and pledge of the Net Revenues of the Authority’s System 

subordinate only to the Outstanding Senior Lien Bonds; and that the issuance of this series of 

Bonds does not exceed any Constitutional or statutory limitation. 

THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit 

under the Resolution unless this Bond is either (i) registered by the Comptroller of Public 

Accounts of the State of Texas by registration certificate attached or affixed hereto or (ii) 

authenticated by the Paying Agent/Registrar by due execution of the authentication certificate 

endorsed hereon. 

IN WITNESS WHEREOF, the Authority has caused this Bond to be executed by the 

manual or facsimile signatures of the President and Secretary of the Board of Directors of the 

Authority 

(AUTHENTICATION 

CERTIFICATE) 

 BRAZOSPORT WATER AUTHORITY 

 

 

  

President 

   

 

  

Secretary 

   

(b) Form of Registration Certificate. 

COMPTROLLER’S REGISTRATION CERTIFICATE: REGISTER NO._______ 

I hereby certify that this Bond has been examined, certified as to validity, and approved 

by the Attorney General of the State of Texas, and that this Bond has been registered by the 

Comptroller of Public Accounts of the State of Texas. 

WITNESS MY SIGNATURE AND SEAL this _____________________________. 

  

Comptroller of Public Accounts 

of the State of Texas 

(SEAL) 
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(c) Form of Authentication Certificate. 

AUTHENTICATION CERTIFICATE 

It is hereby certified that this Bond has been delivered pursuant to the Bond Resolution 

described in the text of this Bond. 

The Bank of New York Mellon Trust Company, N.A. 

As Paying Agent/Registrar 

 

 

By:   

 Authorized Signature 

 Date of Authentication  

(d) Form of Assignment. 

ASSIGNMENT 

For value received, the undersigned hereby sells, assigns, and transfers unto  

  

  

(Please print or type name, address, and zip code of Transferee) 

  

(Please insert Social Security or Taxpayer Identification Number of Transferee) 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

  

attorney to transfer said Bond on the books kept for registration thereof, with full power of 

substitution in the premises. 

DATED:  

 

Signature Guaranteed: 

 

  

 

  

NOTICE:  Signature must be guaranteed 

by a member firm of the New York Stock 

Exchange or a commercial bank or trust 

Company. 

 Registered Owner 

NOTICE:  The signature above must 

Correspond to the name of the registered 

Owner as shown on the face of this Bond in 

every particular, without any alteration, 

enlargement or change whatsoever. 

   

(e) The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (c) of this 

Section, except for the following alterations: 
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(i) immediately under the name of the Current Interest Bond, the headings 

“INTEREST RATE” and “MATURITY DATE” shall both be completed with the words 

“As Shown Below” and the word “CUSIP” deleted; 

(ii) in the first paragraph of the Current Interest Bond, the words “on the 

maturity date specified above” and “at the rate shown above” shall be deleted and the 

following shall be inserted at the end of the first sentence “..., with such principal to be 

paid in installments on the dates, in each of the years and in the principal amounts 

identified in the following schedule and with such installments bearing interest at the per 

annum rates set forth in the following schedule:” 

(iii) the initial bond shall be numbered ICI-1. 

SECTION 5.02 CUSIP NUMBERS.  CUSIP numbers may be printed on the Bonds, 

but errors or omissions in the printing of such numbers shall have no effect in the validity of the 

Bonds. 

ARTICLE VI 

SECURITY FOR THE REGIONAL REVENUE BONDS 

SECTION 6.01 PLEDGE. The Authority hereby irrevocably pledges the Net 

Revenues to the payment of the principal of, premium, if any, and interest on the Regional 

Revenue Bonds, which pledge shall constitute a lien on the Net Revenues hereby pledged, 

subordinate only to the Outstanding Senior Lien Bonds. Such pledge shall be immediately 

effective without any further act, and such lien shall be valid and binding as against all parties of 

any kind having a claim of any kind in tort, contract or otherwise against the Authority, without 

regard to whether those parties have notice thereof. All moneys in the Funds created by this 

Resolution are pledged to the purposes provided for such Funds 

SECTION 6.02 SECURITY FOR THE REGIONAL REVENUE BONDS.  The 

Regional Revenue Bonds shall be payable both as to principal and interest solely from, and shall 

be equally and ratably secured by a lien on and pledge of, the Net Revenues subordinate only to 

the Outstanding Senior Lien Bonds. The Owners of the Regional Revenues, Bonds shall never 

have the right to demand payment from any revenues, receipts or assets of the Authority except 

those pledged hereunder to the payment of the Regional Revenue Bonds.  The Bonds and any 

Additional Parity Bonds will be secured by a first lien on the Pledged Revenues after the 

Outstanding Senior Lien Bonds have been retired or redeemed. 

SECTION 6.03 RATES AND CHARGES.  The Authority will, at all times while any 

of the Regional Revenue Bonds are Outstanding, establish, fix, prescribe and collect rates and 

charges for the sale or use of water or related services produced, transmitted, distributed or 

furnished by the System which are reasonably expected to yield income sufficient to satisfy each 

of the following requirements, whether or not the water furnished by the System is suspended, 

interrupted or reduced: 

(a) Net Revenues for each Fiscal Year shall be equal to at least 105% the principal of, 

premium, if any and interest on the Outstanding Senior Lien Bonds payable during such Fiscal 

Year; 
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(b) Net Revenues shall be sufficient to make all deposits required by the terms of the 

Senior Lien Bond Resolution, to be made into the Funds and Accounts held thereunder and not 

otherwise provided for;    

(c) Net Revenues for each Fiscal Year shall be equal to at least the principal, 

premium, if any, and interest on the Regional Revenue Bonds payable during such Fiscal Year; 

(d) Net Revenues shall be sufficient to make all deposits required by the terms of this 

Resolution or any resolution authorizing Additional Parity Bonds, to be made into the Funds and 

Accounts held hereunder or thereunder and not otherwise provided for; 

(e) Revenues and other amounts available for such purpose shall be sufficient to pay 

(i) all Operation and Maintenance Expenses and all taxes, assessments or other governmental 

charges lawfully imposed on the System or the Revenues therefrom, or payments in lieu thereof, 

payable by the Authority, (ii) the costs to the Authority of the prevention or correction of any 

unusual loss or damage and of major repairs, renewals and replacements and of capital additions, 

betterments, improvements and extensions less than part, if any, of such costs as is provided for 

by insurance or by amounts available therefor from the sale of Bonds issued in accordance with 

this Resolution, and (iii) all other charges or obligations against the Revenues of whatever nature 

and whether now or hereafter imposed by this Resolution or by law or contract which the 

Authority expects to pay from Revenues; and 

(f) all other charges or obligations against the Revenues of whatever nature and 

whether now or hereafter imposed by this Resolution or by law or contract which the Authority 

expects to pay from Revenues. 

Promptly upon any material change in the circumstances which were contemplated at the 

time the rates and charges were most recently reviewed, but not less frequently than once in each 

Fiscal Year, the Authority shall review the rates and charges for water and related services and 

shall  promptly  revise the rates and charges as necessary to comply with  the foregoing 

requirement so that the rates and charges shall produce moneys sufficient to enable the Authority 

to comply with all its covenants under this Resolution.  The Authority further covenants that its 

rates, charges and income shall in any event produce Revenues sufficient to enable the Authority 

to comply with all of its covenants under this Resolution and to pay all obligations of the System, 

and will segregate and apply such Revenues or cause the same to be segregated and applied as 

provided in this Resolution. 

ARTICLE VII 

REVENUES AND APPLICATION THEREOF 

SECTION 7.01 FUNDS AND ACCOUNTS.   

(a) The Authority has created but hereby confirms the following special Funds and 

Accounts of the Authority which shall be maintained in an authorized depository of the 

Authority: 
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(i) Brazosport Water Authority Water Supply System Revenue Fund, 

hereinafter called the “Revenue Fund” which shall contain an “Operating Reserve 

Account”; 

(ii) Brazosport Water Authority Water Supply System Debt Service Fund, 

hereinafter called the “Senior Lien Debt Service Fund”; 

(iii) Brazosport  Water Authority Water Supply System Reserve Fund, 

hereinafter called the “Senior Lien Reserve Fund”; 

(iv) Brazosport  Water Authority Water Supply System Renewal and 

Replacement Fund, hereafter called the “Renewal and Replacement Fund”; and 

(v) Brazosport Water Authority Water Supply System Rate Stabilization Fund 

(the “Rate Stabilization Fund”). 

(b) There is hereby created for the benefit of the Regional Revenue Bonds and shall 

be maintained in an authorized depository of the Authority, the following special Funds and 

Accounts of the Authority, which shall be maintained in an authorized depository of the 

Authority: 

(i) the “Brazosport Water Authority Regional Revenue Bonds Debt Service 

Fund” (the “Debt Service Fund”), which shall be used solely to pay the principal of and 

interest on the Regional Revenue Bonds when due; 

(ii) the “Brazosport Water Authority Regional Revenue Bonds Reserve Fund” 

(the “Reserve Fund”);  and 

(iii) the “Brazosport Water Authority Water Supply System Regional Revenue 

Bonds Construction Fund” (the “Construction Fund”), which shall contain a “2015A 

Project Account” and such other Project Accounts from time to time as the Authority 

may establish. 

(c) The Authority may establish additional accounts within such Funds from time to 

time. 

SECTION 7.02 REVENUE FUND. 

(a) All Revenues shall be deposited into the Revenue Fund as received, and the 

Operation and Maintenance Expenses of the System shall be paid from the Revenue Fund. After 

paying or providing for the payment of the Operation and Maintenance Expenses, money shall 

be transferred, first, from the Revenue Fund into the Funds in the manner and amounts provided 

in the Senior Lien Bond Resolution, and, second, once the requirements of the Senior Lien Bond 

Resolution have been satisfied, as described in this Article Seven, in the manner and amounts 

hereinafter provided, and each of such Funds shall have priority as to such deposits, in the order 

in which they are treated in the following Sections 7.03 through 7.07. 
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(b) Monies in the Operating Reserve Account shall be used to pay extraordinary 

operating expenses of the Authority as determined from time to time by the Board of Directors 

and shall be replenished to the extent required for financially prudent operation as determined 

from time to time by the Board of Directors. 

SECTION 7.03 REGIONAL REVENUE DEBT SERVICE FUND.  Immediately after 

the delivery of any series of Regional Revenue Bonds, all moneys representing accrued interest, 

if any, received by the Authority upon the sale and delivery of such Regional Revenue Bonds to 

the initial purchaser thereof, together with all capitalized interest being financed with proceeds of 

such Regional Revenue Bonds, if any (but in no event in excess of the amount permitted by 

Section 1201.042(a)(1), Texas Government Code, or other applicable law), shall be deposited to 

the credit of the Debt Service Fund.  In addition, on or before the last Business Day of the first 

full calendar month after the date of delivery of the Bonds to the Underwriter and on the last 

Business Day of each calendar month thereafter so long as any Regional Revenue Bonds remain 

Outstanding, the Authority shall deposit from the Revenue Fund, after making the required 

deposits into the Senior Lien Debt Service Fund and Senior Lien Reserve Fund, to the Debt 

Service Fund: 

(a) such amounts, in equal monthly installments, as will be sufficient to pay the 

interest scheduled to come due on the Regional Revenue Bonds on the next Interest Payment 

Date and the Paying Agent/Registrar’s fees related thereto through that date; 

(b) such amounts, in equal monthly installments, as will be sufficient to pay the next 

maturing principal of the Regional Revenue Bonds; and 

(c) such amounts, in equal monthly installments, as will be sufficient to pay the 

redemption price of the next scheduled mandatory redemption of Term Bonds. 

Money on deposit in the Debt Service Fund shall be used exclusively for the purpose of 

paying the Paying Agent/Registrar’s fees and the interest on, premium, if any, and principal of 

the Regional Revenue Bonds (or redemption price) as the same become due and payable. 

SECTION 7.04 REGIONAL REVENUE RESERVE FUND.  Beginning on or before 

the last Business Day of the month next following the commencement of operation of the 2015A 

Project (or beginning on the last Business Day of the month next following the third anniversary 

of the delivery of the Bonds to the Underwriter, whichever occurs first), after making all required 

transfers to the Debt Service Fund, there shall be deposited in the Reserve Fund from available 

Net Revenues in the Revenue Fund, an amount equal to 1/60th of the Reserve Requirement and 

each month thereafter until the Reserve Fund contains an amount equal to the Reserve Fund 

Requirement.  No deposit shall be required to be made into the Reserve Fund as long as the 

Reserve Fund contains said aggregate amount, and an excess amount shall be transferred to the 

Revenue Fund.  The Reserve Fund shall be used to pay the principal of, interest on or redemption 

price, if money available in the Debt Service Fund for such purpose, and shall be used finally to 

pay and retire the last of the Outstanding Regional Revenue Bonds.  In the event amounts on 

deposit in the Reserve Fund exceed the Reserve Requirement, such excess will be invested in 

accordance with Section 8.07(e) hereof. 
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The Authority expressly reserves the right at any time to satisfy all or any part of the 

Reserve Requirement by obtaining for the benefit of the Reserve Fund one or more Reserve 

Fund Surety Policies (as defined below). In the event the Authority elects to substitute at any 

time a Reserve Fund Surety Policy for any funded amounts in the Reserve Fund, it may apply 

any bond proceeds thereby released, to the greatest extent permitted by law, to any purposes for 

which the bonds were issued and any other funds thereby released to any purposes for which 

such funds may lawfully be used, including the payment of debt service on the Regional 

Revenue Bonds. A Reserve Fund Surety Policy shall be an insurance policy or other credit 

agreement (as such term is defined by Section 1371.001, Government Code) in a principal 

amount equal to the portion of the Reserve Requirement to be satisfied and issued by a financial 

institution or insurance company with a rating for its long term unsecured debt or claims paying 

ability in the highest letter category by two major municipal securities evaluation sources. The 

premium for any such policy shall be paid from bond proceeds or other funds of the Authority 

lawfully available for such purpose. Any Reserve Fund Surety Policy shall be authorized by 

resolution and submitted to the Attorney General for examination and approval. 

SECTION 7.05.  CONSTRUCTION FUND. The money deposited in the 

Construction Fund, including all money therein and all investments thereof, shall be applied 

solely as provided in this Section.  All proceeds from the sale and delivery of the Bonds shall be 

deposited in the 2015A Project Account and a “Costs of Issuance Account” and the Authority 

shall have the right to create subaccounts within the 2015A Project Account of the Construction 

Fund as is necessary and convenient for the administration of such Account. 

SECTION 7.06 RATE STABILIZATION FUND.  The Authority shall continue to 

hold $500,000 in funds and investments in the Brazosport Water Authority Water Supply System 

Revenue and Refunding Bonds Rate Stabilization Fund.  At the end of each Fiscal Year, all Net 

revenues in excess of those necessary to make the required deposits into the Debt Service Fund 

and the Reserve Fund shall be deposited into the Rate Stabilization Fund in an amount necessary  

to maintain  a balance of $500,000. If and whenever the balance in the Rate Stabilization Fund is 

reduced below such amount, the Authority shall make approximately equal monthly deposits into 

such Fund in amounts sufficient to restore such deficiency in 36 months. The Rate Stabilization 

Fund is not pledged to pay the principal of and interest on the Regional Revenue Bonds. 

SECTION 7.07 RENEWAL AND REPLACEMENT FUND.  At the end of each 

Fiscal Year the Authority shall transfer Net Revenues in excess of those required to be deposited 

into the Debt Service Fund, Reserve Fund, and Rate Stabilization Fund in amounts as may be 

directed by the Board of Directors into the Renewal and Replacement Fund. Money on deposit in 

the Renewal and Replacement Fund may be used to pay for equipment, repairs and construction 

of the System or for any lawful purpose. The Renewal and Replacement Fund is not pledged to 

pay the principal of and interest on the Regional Revenue Bonds. 

SECTION 7.08 DEFICIENCIES IN FUNDS.  If in any month there shall not be 

deposited into any Fund maintained pursuant to this Article the full amounts required herein, 

amounts equivalent to such deficiency shall be set apart and paid into such Fund or Funds from 

the first available and unallocated money in the Revenue Fund, and such payment shall be in 

addition to the amounts otherwise required to be paid into such Funds during the succeeding 
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month or months. To the extent necessary, the rates and charges for the System shall be 

increased to make up for any such deficiencies. 

SECTION 7.09 INVESTMENTS; SEPARATE ACCOUNTS.  Money in each of the 

Funds described in Section 7.01 of this Resolution may, at the option of the Authority, be placed 

in Authorized Investments in such manner that the money required to be expended from any 

Fund will be available at the proper time or times. Any obligations in which money is so invested 

shall be promptly sold and the proceeds of sale applied to the making of all payments required to 

be made from the Fund from which the investment was made. Investment earnings on the Debt 

Service Fund shall remain in the Debt Service Fund. Investment earnings in all other Funds shall 

be transferred to the Revenue Fund at the end of each Fiscal Year, or more frequently at the 

direction of the Board of Directors. 

SECTION 7.10 EXCESS REVENUES.  The Net Revenues of the System, in excess 

of those necessary to establish and maintain the Funds described above, or as hereafter may be 

required in connection with the issuance of Additional Parity Bonds, may be used for any lawful 

purpose. 

SECTION 7.11 SECURITY FOR FUNDS.  All Funds described or created in this 

Resolution shall be secured in the manner and to the fullest extent permitted or required by Texas 

law, and such funds shall be used only for the purposes and in the manner permitted or required 

by this Resolution. 

SECTION 7.12 APPLICATION OF CHAPTER 1208, GOVERNMENT CODE.  

Chapter 1208, Government Code, applies to the issuance of the Bonds and the pledge of the 

revenues granted by the Authority under Section 6.01 of this Resolution, and such pledge is 

therefore valid, effective and perfected. If Texas law is amended at any time while the Bonds are 

outstanding and unpaid such that the pledge of the revenues granted by the Authority under 

Section 6.01 of this Resolution is to be subject to the filing requirements of Chapter 9, Business 

& Commerce Code, then in order to preserve to the registered owners of the Bonds the 

perfection of the security interest in said pledge, the Authority agrees to take such measures as it 

determines are reasonable and necessary under Texas law to comply with the applicable 

provisions of Chapter 9, Business & Commerce Code and enable a filing to perfect the security 

interest in said pledge to occur. 

ARTICLE VIII 

PROVISIONS CONCERNING SALE AND 

APPLICATION OF PROCEEDS OF BONDS 

SECTION 8.01 SALE; BOND PURCHASE AGREEMENT.  The Bonds shall be sold 

and delivered to the Underwriters at a price of [$__________] in accordance with the terms of a 

Bond Purchase Agreement of even date herewith presented to and hereby approved by the 

Board.  It is hereby officially found, determined and declared that the above price and terms are 

the most advantageously reasonable obtainable by the Authority.  The President and all other 

officers, agents and representatives of the Authority are hereby authorized to do any and all 

things necessary or desirable to satisfy the conditions set out therein and to to provide for the 

issuance and delivery of the Bonds. 
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SECTION 8.02 COVENANTS TO MAINTAIN TAX-EXEMPT STATUS. 

(a) Definitions. When used in this Section, the following terms have the following 

meanings: 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any, 

enacted on or before the Issue Date. 

“Computation Date” has the meaning stated m section 1.148-1(b) of the Regulations. 

“Gross Proceeds” has the meaning stated in section 1.148-1(b) of the Regulations. 

“Investment” has the meaning stated in section 1.148-1(b) of the Regulations. 

“Issue Date” for the Obligations or other obligations of the Authority is the respective 

date on which such bonds or other obligations of the Authority are first delivered against 

payment therefor. 

“Issue Price” has the meaning stated in section 1.148-1(b) of the Regulations. 

“Net Sale Proceeds” has the meaning stated in section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” has the meaning stated in section 1.148-1(b) of the 

Regulations. 

“Obligations” means the Bonds and the Contractual Obligations.  

“Proceeds” has the meaning stated in section 1.148-1(b) of the Regulations. 

“Rebate Amount” has the meaning stated in section 1.148-3 of the Regulations. 

“Regulations” means the temporary or final Income Tax Regulations applicable to the 

Obligations issued pursuant to sections 141 through 150 of the Code. Any reference to a section 

of the Regulations shall also refer to any successor provision to such section hereafter 

promulgated by the Internal Revenue Service pursuant to sections 141 through 150 of the Code 

and applicable to the Obligations. 

“Yield of” 

(1) any Investment shall be computed in accordance with section 1.148-5 of 

the Regulations, and 

(2) the Obligations shall be computed in accordance with section 1.148-4 of 

the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The Authority shall not use, permit the 

use of or omit to use Gross Proceeds of the Obligations or any other amounts (or any property 

the acquisition, construction or improvement of which is to be financed directly or indirectly 

with Gross Proceeds of the Obligations) in a manner which, if made or omitted, respectively, 
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would cause the interest on any Contractual Obligations to become includable in the gross 

income, as defined in section 61 of the Code, of the owner thereof for federal income tax 

purposes. Without limiting the generality of the foregoing, unless and until the Authority shall 

have received a written opinion of counsel nationally recognized in the field of municipal bond 

law to the effect that failure to comply with such covenant will not adversely affect the 

exemption from federal income tax of the interest on any Obligation, the Authority shall comply 

with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by section 141 of the 

Code and the regulations and rulings thereunder, the Authority shall, at all times prior to the last 

stated maturity of the Obligations. 

(i) exclusively own, operate, and possess all property the acquisition, 

construction, or improvement of which is to be financed or refinanced directly or 

indirectly with Gross Proceeds of the Obligations and not use or permit the use of such 

Gross Proceeds or any property acquired, constructed, or improved with such Gross 

Proceeds in any activity carried on by any person or entity other than a state or local 

government, unless such use is solely as a member of the general public, or 

(ii) not directly or indirectly impose or accept any charge or other payment for 

use of Gross Proceeds of the Obligations or any property the acquisition, construction or 

improvement of which is to be financed or refinanced directly or indirectly with such 

Gross Proceeds other than taxes of general application and interest earned on investments 

acquired with such Gross Proceeds pending application for their intended purposes. 

(d) No Private Loan.  Except to the extent permitted by section 141 of the Code and 

the regulations and rulings thereunder, the Authority shall not use Gross Proceeds of the 

Obligations to make or finance loans to any person or entity other than a state or local 

government. For purposes of the foregoing covenant, Gross Proceeds are considered to be 

“loaned” to a person or entity if (1) property acquired, constructed or improved with Gross 

Proceeds is sold or leased to such person or entity in a transaction which creates a debt for 

federal income tax purposes, (2) capacity in or service :from such property is committed to such 

person or entity under a take-or-pay, output, or similar contract or arrangement, or (3) indirect 

benefits, or burdens and benefits of ownership, of such Gross Proceeds or such property are 

otherwise transferred in a transaction which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of 

the Code and the regulations and rulings thereunder, the Authority shall not, at any time prior to 

the earlier of the final stated maturity or final payment of the Obligations, directly or indirectly 

invest Gross Proceeds of the Obligations in any Investment (or use such Gross Proceeds to 

replace money so invested), if as a result of such investment the Yield of all Investments 

allocated to such Gross Proceeds whether then held or previously disposed of, exceeds the Yield 

on the Obligations. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section l49(b) of the 

Code and the regulations and rulings thereunder, the Authority shall not take or omit to take any 

55



 

-27- 

HOU:3506933.5 

action which would cause any Obligation to be federally guaranteed within the meaning of 

section 149(b) of the Code and the regulations and rulings thereunder. 

(g) Information Report.  The Authority shall timely file with the Secretary of the 

Treasury the information required by section 149(e) of the Code with respect to the Contractual 

Obligations on such forms and in such place as such Secretary may prescribe. 

(h) Payment of Rebate Amount.  Except to the extent otherwise provided in section 

148(f) of the Code and the regulations and rulings thereunder, the Authority shall: 

(i) account for all Gross Proceeds (including all receipts, expenditures and 

investments thereof) of the Obligations on its books of account separately and apart from 

all other funds (and receipts, expenditures and investments thereof) and shall retain all 

records of such accounting for at least six years after the final Computation Date, 

although the Authority may, however, to the extent permitted by law, commingle Gross 

Proceeds of the Obligations with other money of the Authority, provided that the 

Authority separately accounts for each receipt and expenditure of such Gross Proceeds 

and the obligations acquired therewith, 

(ii) calculate the Rebate Amount with respect to the Obligations, not less 

frequently than each Computation Date, in accordance with rules set forth in section 

148(f) of the Code, section 1.148-3 of the Regulations, and the rulings thereunder and 

maintain a copy of such calculations for at least six years after the final Computation 

Date, 

(iii) as additional consideration for the purchase of the Obligations by the 

initial purchaser thereof and the loan of the money represented thereby, and in order to 

induce such purchase by measures designed to ensure the excludability of the interest 

thereon from the gross income of the owners thereof for federal income tax purposes, pay 

to the United States the amount described in paragraph (ii) above at the times, in the 

installments, to the place, in the manner and accompanied by such forms or other 

information as is or may be required by section 148(f) of the Code and the regulations 

and rulings thereunder, and 

(iv) exercise reasonable diligence to assure that no errors are made in the 

calculations required by paragraph (ii) and, if such error is made, to discover and 

promptly to correct such error within a reasonable amount of time thereafter, including 

payment to the United States of any interest and any penalty required by the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 

the Code and the regulations and rulings thereunder, the Authority shall not, at any time prior to 

the earlier of the final stated maturity or final payment of the Obligations, enter into any 

transaction that reduces the amount required to be paid to the United States pursuant to 

Subsection (h) of this Section because such transaction results in a smaller profit or a larger loss 

than would have resulted if the transaction had been at arm’s length and had the Yield of the 

Obligations not been relevant to either party. 
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(j) Not Hedge Bonds.  The Authority will not invest more than 50 percent of the 

Proceeds of each series of the Obligations and the original bonds refunded with the Obligations, 

if any, in Nonpurpose Investments having a substantially guaranteed yield for four years or more. 

As of the respective Issue Dates of the Obligations and the original bonds refunded with the 

Obligations, the Authority reasonably expects that at least 85 percent of the Net Sale Proceeds of 

the Obligations will be used to carry out the governmental purpose of the Obligations within 

three years after such respective Issue Date. 

SECTION 8.03 BOND PROCEEDS.  The proceeds from the sale of the Bonds will be 

disbursed in accordance with this Article.   

SECTION 8.04 [INTEREST DURING CONSTRUCTION.  It is affirmatively found 

that the period required to complete the 2105A Project will be ________ months from the date of 

the delivery of the Bonds to the Underwriter.  To provide for the payment of interest on the 

Bonds during the period of construction, there is hereby appropriated from the proceeds of sale 

of the Bonds an amount sufficient to pay the interest on the Bonds for such period of 

___________ months, which sum shall be deposited into the Debt Service Fund after the Bonds 

are sold and delivered.] 

SECTION 8.05 DEPOSITS TO CONSTRUCTION FUND.  After making the deposit 

provided in Section 8.04, the remainder of the proceeds from the sale of the Bonds shall be 

deposited into the 2015A Project Account of the Construction Fund and shall be used solely for 

the purpose of the Bonds, including the payment of the Project Costs of the 2015A Project.  Any 

other funds received by the Authority for the purpose of constructing and acquiring the 2015A 

Project shall be deposited into the 2015A Project Account and used for the purpose of 

constructing the 2015A Project. 

SECTION 8.06 DISBURSEMENTS FROM CONSTRUCTION FUND.  

Disbursements from the Construction Fund shall be made by check, draft, or other voucher.  All 

disbursements from the Construction Fund pursuant to construction contracts shall be 

accompanied by a certificate from the Consulting Engineer stating that the disbursements is 

pursuant to a claim for payment which has been approved by the Consulting Engineer.  All 

payments under construction contracts shall be in accordance with the Texas Water Code. 

SECTION 8.07 INVESTMENT OF THE CONSTRUCTION FUND. All 

funds deposited to the credit of the Construction Fund shall be held in accordance with the Public 

Funds Investment Act, Texas Government Code, Chapter 2256, and the Public Funds Collateral 

Act, Texas Government Code, Chapter 2257.  Until such time as it is needed to pay Project 

Costs, money in the Construction Fund may be invested and reinvested in Authorized 

Investments.  All realized earnings from such investments shall become a part of the 

Construction Fund. 

SECTION 8.08 SURPLUS CONSTRUCTION FUNDS. After completion of 

the 2015A Project and payment of the Project Costs, to the extent that there is money remaining 

in the Construction Fund, such money shall be transferred to the Debt Service Fund. 
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ARTICLE IX 

DEFAULT PROVISIONS 

SECTION 9.01 REMEDIES IN EVENT OF DEFAULT.  In addition to any other 

rights and remedies provided by the laws of the State of Texas, the Authority covenants and 

agrees that in the event of default in payment of principal or interest on any of the Bonds when 

due, or, in the event the Authority fails to make the payments required to be made into the Debt 

Service Fund or any other Fund or defaults in the observance or performance of any other of the 

covenants, conditions or obligations set forth in this Resolution, the following remedies shall be 

available: 

(a) the Owners shall be entitled to a writ of mandamus issued by a court of competent 

jurisdiction compelling and requiring the Authority and the officials thereof to observe and 

perform the covenants, obligations or conditions prescribed in this Resolution; and 

(b) any delay or omission to exercise any right or power accruing upon any default 

shall not impair any such right or power nor be construed to be a waiver of any such default or 

acquiescence therein, and every such right and power may be exercised from time to time and as 

often as may be deemed expedient.  

SECTION 9.02 RESOLUTION IS CONTRACT.  In consideration of the purchase 

and acceptance of the Bonds authorized to be issued hereunder by the Owners, the provisions of 

this Resolution shall be deemed to be and shall constitute a contract between the Authority and 

the Owners; and the covenants and agreements herein set forth to be performed on behalf of the 

Authority shall be for the equal benefit, protection and security of the Owners. The Bonds, 

regardless of the time or times of their issue or maturity, shall be of equal rank without 

preference, priority or distinction of any of the Bonds over any other thereof except as expressly 

provided herein. 

ARTICLE X 

DISCHARGE BY DEPOSIT 

SECTION 10.01 AUTHORITY.  The Authority may discharge its obligation to the 

Owners of any or all of the Bonds to pay principal, interest and redemption premium (if any) 

thereon in any manner now or hereafter permitted by law. 

ARTICLE XI 

AUTHORIZING SALE OF BONDS 

SECTION 11.01 APPROVAL AND REGISTRATION.  The President of the Board of 

Directors of the Authority and the Authority’s attorneys and financial advisors are hereby 

authorized to have control of the Bonds and all necessary records and proceedings pertaining to 

the Bonds pending their delivery and their investigation, examination and approval by the 

Attorney General of the State of Texas and their registration by the Comptroller of Public 

Accounts of the State of Texas and their registration by the Paying Agent/Registrar. 

SECTION 11.02 DELIVERY.  Delivery of the Bonds is hereby authorized in 

accordance with the terms and conditions of this Resolution upon receipt of the full purchase 
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price therefor, and the President and Secretary of the Board of Directors and all other officers 

and agents of the Authority are hereby authorized to take all actions necessary to have the Bonds 

delivered to the Underwriter in accordance with the terms of this Resolution. 

SECTION 11.03 RELATED MATTERS.  To satisfy in a timely manner all of the 

Authority’s obligations under this Resolution, the President or Vice President of the Board of 

Directors, and all other appropriate officers and agents of the Authority are hereby authorized 

and directed to take all other actions that are reasonably necessary to provide for the sale and 

delivery of the Bonds, including, without limitation, executing and delivering on behalf of the 

Authority all certificates, consents, receipts, requests, and other documents as may be reasonably 

necessary to satisfy the Authority’s obligations under the Bond Purchase Agreement, this 

Resolution and to direct the application of funds of the Authority consistent with the provisions 

of this Resolution. 

SECTION 11.04 OFFICIAL STATEMENT.  The Board of Directors of the Authority 

hereby ratifies, authorizes and approves, in connection with the sale of the Bonds, the 

preparation and distribution of the Preliminary Official Statement dated ________, 2015, and an 

Official Statement, containing such information as may be necessary to conform to the terms of 

the Bonds, this Resolution, and the Bond Purchase Agreement for the Bonds. 

ARTICLE XII 

MAINTENANCE AND OPERATION: INSURANCE 

SECTION 12.01 DUTY TO MAINTAIN AND INSURE.  While any of the Regional 

Revenue Bonds are Outstanding, the Authority covenants and agrees to: (a) maintain the System 

in good condition  and operate  the same  in an efficient manner  and at reasonable  expense; and 

(b) maintain insurance on the System for the benefit of the Owner or Owners of Regional 

Revenue Bonds, of a kind and in an amount which usually would be carried by public agencies 

engaged in a similar type of business. 

SECTION 12.02 RECONSTRUCTION OF SYSTEM: APPLICATION OF 

INSURANCE OR CONDEMNATION PROCEEDS.  If any useful portion of the System shall 

be damaged or destroyed, or taken by eminent domain, the Authority shall, as expeditiously as 

possible, continuously and diligently prosecute or cause to be prosecuted the reconstruction or 

replacement thereof, and the proceeds of any insurance or condemnation award paid on account 

of the damage, destruction or taking, other than business interruption loss insurance, shall be 

held by the Authority in a special account and made available for, and to the extent necessary 

applied to, the cost of the reconstruction or replacement, if any. Pending that application, the 

proceeds may be invested by the Authority in Authorized Investments which mature not later 

than such times as shall be necessary to provide moneys when needed to pay such cost of 

reconstruction or replacement. Notwithstanding  the foregoing, the Authority shall not be 

required to effect any such reconstruction or replacement if the Authority obtains an engineer’s 

certificate from the consulting engineer certifying that the reconstruction or replacement is not in 

the best interests of the Authority and the Owners of the Regional Revenue Bonds, in which 

event the proceeds of any insurance or condemnation award paid on account of the damage, 

destruction or taking, other than business interruption loss insurance, shall be paid (i) if the 

proceeds are not in excess of $100,000, (A) into the Funds and Accounts as necessary to make 
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up any deficiencies in required deposits in the Funds and Accounts, (B) into the Debt Service 

Fund and applied to the purchase or redemption of Regional Revenue Bonds, or (C) applied by 

the Authority for the purpose of constructing extensions, betterments  or improvements to the 

System, as the Authority may determine. 

SECTION 12.03 EXCESS PROCEEDS.  Any insurance proceeds or condemnation 

award remaining after the completion of and payment for any such reconstruction or repair shall 

be deposited to the credit of the Funds created hereunder, to the extent necessary to cure any 

deficiencies in such Funds, and any excess over such deficiencies, if any, may be used for any 

lawful purpose. 

ARTICLE XIII 

ACCOUNTING 

SECTION 13.01 ACCOUNTING AND FISCAL YEAR.  The Authority shall keep 

proper books of records and accounts, separate and apart from all other records and accounts of 

the Authority, in which complete and correct entries shall be made of all transactions relating to 

the System, and shall have said books audited once each Fiscal Year by a Certified Public 

Accountant. The Authority agrees to operate and keep its books of records and accounts 

pertaining to the System on the basis of its current Fiscal Year; provided, however, that the 

governing body of the Authority may change such Fiscal Year if such change is deemed 

necessary or appropriate. 

SECTION 13.02 INSPECTION.  Any Owner of any Regional Revenue Bond shall 

have the right at all reasonable times to inspect the Authority’s System and all records, accounts, 

and data of the Authority relating thereto. 

ARTICLE XIV 

CONTINUING DISCLOSURE OF INFORMATION 

As used in this Section, the following terms have the meanings ascribed to such terms 

below: 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission 

(a) The Authority will provide certain updated financial information and operating 

data to the MSRB annually in an electronic format as prescribed by the MSRB and available via 

the Electronic Municipal Market Access (“EMMA”) system at www.emma.msrb.org.  The 

information to be updated includes all quantitative financial information and operating data with 

respect to the Authority of the general type included in the Official Statement authorized by 

Section ___ of this Resolution in [______________________] and in [Appendix C].  The 

Authority shall update such information within six months after the end of each fiscal year.  Any 

financial statements so to be provided shall be (1) prepared in accordance with the Accounting 

Principles described in this Resolution and (2) audited, if the Authority commissions an audit of 
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such statements and the audit is completed within the period during which they must be 

provided.  If audited financial statements are not so provided, then the Authority shall provide 

unaudited financial statements for the applicable fiscal year by the required time, and audited 

financial statements when and if audited financial statements become available. 

If the Authority changes its fiscal year, it will notify the MSRB of the change (and of the 

date of the new fiscal year end) prior to the next date by which the Authority otherwise would be 

required to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 

be set forth in full in one or more documents or may be included by specific reference to 

documents (i) available to the public on the MSRB’s internet web site or (ii) filed with the SEC.  

All filings shall be made electronically, in the format specified by the MSRB. 

(b) The Authority shall notify the MSRB in an electronic format prescribed by the 

MSRB, in a timely manner (not in excess of ten (10) days after the occurrence of the event), of 

any of the following events with respect to the Bonds: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v) Substitution of credit or liquidity providers or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB) or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, 

if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the Authority; 
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(xiii) The consummation of a merger, consolidation, or acquisition involving the 

Authority or the sale of all or substantially all of the assets of the Authority, other than in 

the ordinary course of business, the entry into a definitive agreement to undertake such an 

action or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of 

a trustee, if material. 

The Authority shall notify the MSRB in an electronic format prescribed by the MSRB, in 

a timely manner, of any failure by the Authority to provide financial information or operating 

data in accordance with this Section by the time required by such Section. 

All documents provided to the MSRB shall be accompanied by identifying information, 

as prescribed by the MSRB. 

(c) The Authority shall be obligated to observe and perform the covenants specified 

in this Section for so long as, but only for so long as, the District remains an “obligated person” 

with respect to the Bonds within the meaning of the Rule, except that the Authority in any event 

will give the notice required by this Section of any Bond calls and defeasance that cause the 

Authority to be no longer such an “obligated person.” 

The provisions of this Section are for the sole benefit of the Registered Owners and 

beneficial owners of the Bonds, and nothing in this Section, express or implied, shall give any 

benefit or any legal or equitable right, remedy, or claim hereunder to any other person.  The 

Authority undertakes to provide only the financial information, operating data, financial 

statements, and notices which it has expressly agreed to provide pursuant to this Section and 

does not hereby undertake to provide any other information that may be relevant or material to a 

complete presentation of the Authority’s financial results, condition, or prospects or hereby 

undertake to update any information provided in accordance with this Section or otherwise, 

except as expressly provided herein.  The Authority does not make any representation or 

warranty concerning such information or its usefulness to a decision to invest in or sell Bonds at 

any future date. 

UNDER NO CIRCUMSTANCES SHALL THE AUTHORITY BE LIABLE TO THE 

REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER 

PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN 

PART FROM ANY BREACH BY THE AUTHORITY, WHETHER NEGLIGENT OR 

WITHOUT FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, 

BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, 

FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION 

FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the Authority in observing or performing its obligations under this Section 

shall constitute a breach of or default under the Resolution for purposes of any other provision of 

this Resolution. 
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Nothing in this Section is intended to or shall act to disclaim, waive, or otherwise limit 

the duties of the Authority under federal and state securities laws. 

(d) The provisions of this Section may be amended by the Authority from time to 

time to adapt to changed circumstances that arise from a change in legal requirements, a change 

in law, or a change in the identity, nature, status, or type of operations of the Authority, but only 

if (1) the provisions of this Section, as so amended, would have permitted an underwriter to 

purchase or sell the Bonds in the primary offering of the Bonds in compliance with the Rule, 

taking into account any amendments or interpretations of the Rule to the date of such 

amendment, as well as such changed circumstances, and (2) either (a) the Registered Owners of 

a majority in aggregate principal amount (or any greater amount required by any other provision 

of this Resolution that authorizes such an amendment) of the Outstanding Bonds consent to such 

amendment or (b) a person that is unaffiliated with the Authority (such as nationally recognized 

bond counsel) determines that such amendment will not materially impair the interests of the 

Registered Owners and beneficial owners of the Bonds.  If the Authority so amends the 

provisions of this Section, it shall include with any amended financial information or operating 

data next provided in accordance with this Section an explanation, in narrative form, of the 

reasons for the amendment and of the impact of any change in the type of financial information 

or operating data so provided.  The Authority may also amend or repeal the provisions of this 

Section if the SEC amends or repeals the applicable provisions of the Rule or a court of final 

jurisdiction enters judgment that such provisions of the Rule are invalid, and the Authority also 

may amend the provisions of this Section in its discretion in any other manner or circumstance, 

but in any case only if and to the extent that the provisions of this sentence would not have 

prevented an underwriter from lawfully purchasing or selling Bonds in the primary offering of 

the Bonds, giving effect to (a) such provisions as so amended and (b) any amendments or 

interpretations of the Rule. 

ARTICLE XV 

SPECIAL COVENANTS 

SECTION 15.01 COVENANT NOT TO ENCUMBER.  The Authority covenants that 

while any of the Regional Revenue Bonds are Outstanding, the Authority will not encumber the 

System other than in the ordinary course of business, without the prior consent of the Owners of 

a majority in aggregate principal amount of all Regional Revenue Bonds Outstanding, and that, 

with the exception of the Outstanding Senior Lien Bonds and the Additional Parity Bonds 

expressly permitted to be issued by this Resolution, it will not encumber the Net Revenues of the 

System, unless such encumbrance is made junior and inferior in all respects to the Regional 

Revenue Bonds and all liens and pledges in connection therewith. 

SECTION 15.02 CHARGES FOR USE OF SYSTEM.  None of the water or any other 

commodity, service or facility owned, controlled or supplied by the Authority shall be furnished 

or supplied free of charge to any person, firm or corporation, public or private, but on the 

contrary shall always be sold or furnished so as to produce Revenues. If the Authority shall sell 

water or other salable commodities developed or made available by or for the System, a 

reasonable charge therefor shall be made and the revenue received by the Authority therefrom 

shall be Revenues and accounted for as such. 
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SECTION 15.03 PUNCTUAL PAYMENT OF BONDS.  The  Authority  will 

punctually pay or cause to be paid the principal and the interest to become due in respect of all 

Regional Revenue Bonds, in strict conformity with the terms of the Regional Revenue Bonds 

and of this Resolution. 

SECTION 15.04 AGAINST SALE OR OTHER DISPOSITION OF PROPERTY.  The 

Authority will not sell or otherwise dispose of any property necessary to the proper operation of 

the System or to the maintenance of the Revenues, except as follows: 

(a) The Authority may sell or exchange at any time and from time to time for not less 

than fair value such property only if (i) it shall determine that such property is not useful in the 

operation of the System, or (ii) the proceeds of such sale are $100,000 or less, or it shall obtain 

an engineer’s certificate stating, in the opinion of the signer, that the fair value of the property 

exchanged is $100,000 or less or (iii) if such proceeds or fair value exceeds $100,000, it shall 

obtain such an engineer’s certificate stating, in the opinion of the signer, that the sale or 

exchange of such property will not impair the ability of the Authority to comply during the 

current or any future year with the provisions of Section 6.03 hereof. The proceeds of any such 

sale or exchange not used to acquire other property necessary or desirable for the safe or efficient 

operation of the System shall forthwith be deposited in the Debt Service Fund; and 

(b) The Authority may lease or make contracts or grant licenses for the operation of, 

or make arrangements for the use of, or grant easements or other rights with respect to, any part 

of the System, provided that any such lease, contract, license, arrangement, easement or right (i) 

does not impede the operation of the System, and (ii) does not in any manner impair or adversely 

affect the rights or security of the Owners under this Resolution; and provided, further, that if the 

depreciated cost of the property to be covered by any such lease, contract, license, arrangement, 

easement or other right is in excess of $500,000, the Authority shall first obtain an engineer’s 

certificate from an independent professional consulting engineer stating that the action of the 

Authority with respect thereto does not result in a breach of the conditions under this Section. 

Any payments received by the Authority under or in connection with any such lease, thereof 

shall constitute Revenues and shall be deposited forthwith into the Revenue Fund. 

SECTION 15.05 PAYMENT OF TAXES AND CLAIMS.  The Authority will, from 

time to time, duly pay and discharge, or cause to be paid and discharged, any taxes, assessments 

or other governmental charges lawfully imposed upon any of the properties of the System or 

upon the Revenues or payments in lieu of taxes and other charges, when the same shall become 

due, and will duly observe and conform to all valid requirements of any governmental authority 

relative to any such properties. The Authority will pay and discharge all claims that may give 

rise, directly or indirectly, to mechanics’ and materialmen’s liens and shall keep the System and 

all parts thereof free from all other pledges, liens, claims, demands, charges and encumbrances 

prior to, or of equal rank with, the pledge created by this Resolution, except as otherwise 

expressly provided herein, to the end that the priority of the lien of this Resolution on the Net 

Revenues and the other moneys, funds, securities and accounts pledged pursuant hereto may at 

all times be maintained and preserved free from any claim or liability which might embarrass or 

hamper the Authority in conducting its business or operating the System. This section shall not 

prevent the Authority from contesting any lien or claim in good faith, and so long as the 

Authority is contesting a lien and existence of the lien does not prevent the Authority from 
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meeting its obligations under this Resolution, the Authority may permit the lien to continue 

while it is being contested. 

SECTION 15.06 COMPLIANCE WITH RESOLUTION.  The Authority will not issue, 

or permit to be issued, any Bonds in any manner other than in accordance with the provisions of 

this Resolution, and will not suffer or permit any default to occur under this Resolution, but  will 

faithfully observe and perform all the covenants, conditions and requirements contained in this 

Resolution and in the Regional Revenue Bonds executed, authenticated and delivered hereunder 

and at all proceedings pertaining thereto. The Authority will make, execute and deliver any and 

all such further resolutions, instruments, assurances, filings and recordings as may be reasonably 

necessary or proper to carry out the intention or to facilitate the performance of this Resolution, 

and for assuring and confirming unto the Owners of the Regional Revenue Bonds the pledge of 

rights, benefits and security provided in this Resolution. The Authority will make, execute and 

deliver any and all such further resolutions, instruments, assurances, filings and recordings as 

may be reasonably necessary or proper to carry out the intention or to facilitate the performance 

of this Resolution, and for assuring and confirming unto the Owners of the Regional Revenue 

Bonds the pledge of rights, benefits and security provided in this Resolution. The Authority, for 

itself, its successors and assigns, represents, covenants, and agrees with the Owners of the 

Regional Revenue Bonds, as a material inducement to the purchase of the Regional Revenue 

Bonds, that so long as any of the Regional Revenue Bonds shall remain Outstanding and the 

principal thereof or interest thereon shall be unpaid or unprovided for, it will faithfully perform 

all of the covenants and agreements contained in this Resolution and the Regional Revenue 

Bonds. 

SECTION 15.07 POWER TO ISSUE BONDS AND PLEDGE REVENUES AND 

OTHER FUNDS.  The Authority is duly authorized under all applicable laws and the Contracts 

to create and issue the Regional Revenue Bonds and to execute, deliver and perform its 

obligations under this Resolution and to pledge the Net Revenues and other moneys, securities 

and funds purported to be pledged by this Resolution in the manner and to the extent provided in 

this Resolution. The Net Revenues and other moneys, securities and funds so pledged are and 

will be free and clear of any pledge, lien, charge or encumbrance thereon or with respect thereto, 

in any manner, except as otherwise expressly provided herein, and all corporate action on the 

part of the Authority to that end has been duly and validly taken. The Regional Revenue Bonds 

and the provisions of this Resolution are and will be the valid and legally enforceable obligations 

of the Authority in accordance with their terms and the terms of this Resolution. The Authority 

shall at all times, to the extent permitted by law, defend, preserve and protect the pledge of the 

Net Revenues and other moneys, securities and funds pledged under this Resolution and all the 

rights of the Owners of Regional Revenue Bonds against all claims and demands of all persons 

whomsoever. 

SECTION 15.08 POWER TO CONSTRUCT AND OPERATE SYSTEM AND 

COLLECT RATES AND FEES.  The Authority has, and will have so long as any Regional 

Revenue Bonds are Outstanding, good right and lawful power to execute, deliver and perform its 

obligations under the Contracts, to construct, reconstruct, improve, maintain, operate and repair 

the facilities of the System, to finance the Project Costs of such facilities in the manner 

contemplated by this Resolution, to maintain its corporate existence, and to fix and collect rates, 
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fees and other charges in connection with the System, subject to the jurisdiction of any 

applicable regulatory authority. 

SECTION 15.09 MAINTENANCE OF CONTRACTS AND REVENUES.  The 

Authority will at all times comply with all terms, covenants and provisions, expressed and 

implied, of each of the Contracts and agreements entered into by it for the sale of water furnished 

by or available through the System The Authority shall promptly collect all charges due for the 

supply or availability of water by it as the same become due and shall at all times maintain and 

promptly and vigorously enforce its rights against the parties to each of the Contracts and against 

any other entity which does not pay such charges when due and shall enforce the covenants and 

agreements thereunder. The Authority will not consent or agree to or permit any rescission or 

amendment of any Contract which will impair or adversely affect any material rights of the 

Authority thereunder or the rights or security of the owners or holders of any Bonds or 

Additional Parity Bonds under this Resolution or the resolution authorizing the Additional Parity 

Bonds. 1n the event a monetary default shall occur and be continuing by a party to a Contract, 

the Authority shall promptly and diligently enforce the provisions of the Contract and take all 

such action as may be necessary or appropriate to assure that the Net Revenues are adequate to 

pay the Annual Principal and Interest Requirements of the Outstanding Senior Lien Bonds and 

the Regional Revenue Bonds in a punctual manner. Further, to the extent that there is a monetary 

default by a party to a Water Supply Contract which shall be continuing, the Authority covenants 

and agrees to promptly reallocate the defaulting parties’ contract quantity to become a part of the 

reserve capacity of the System pursuant to the terms of the Water Supply Contract to the extent 

required to assure that the Net Revenues will be adequate to pay the Annual Principal and 

Interest Requirements on the Outstanding Senior Lien Bonds and Regional Revenue Bonds. 

ARTICLE XVI 

ADDITIONAL PARITY BONDS AUTHORIZED 

SECTION 16.01 NO ADDITIONAL SENIOR LIEN BONDS.  The Authority 

covenants, so long as the Regional Revenue Bonds are outstanding, not to issue any bonds on 

parity with the Outstanding Senior Lien Bonds, or issue any additional bonds, notes, or other 

obligations or create or issue evidences of indebtedness for any purpose possessing a lien on the 

Net Revenues superior to that possessed by the Regional Revenue Bonds.   

SECTION 16.02 ADDITIONAL PARITY BONDS.  The Authority reserves the right 

to issue, for any lawful purpose (including the refunding of any previously issued bonds or 

obligations of the Authority issued in connection with or payable from the revenues of the 

System), one or more series of Additional Parity Bonds payable from and secured by a lien on 

the Net Revenues of the System on a parity with the Bonds and any previously issued Additional 

Parity Bonds and subordinate only to the lien securing the Outstanding Senior Lien Bonds; 

provided, however, that no Additional Parity Bonds may be issued unless: 

(a) The Additional Parity Bonds mature on, and interest is payable on, the same days 

of the year as the Bonds; 

(b) The Debt Service Fund and the Reserve Fund each contains the amount of money 

then required to be on deposit therein; and 
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(c) For either the preceding fiscal year or a 12 consecutive calendar month period 

ending no more than 90 days prior to adoption of the resolution authorizing such Additional 

Parity Bonds, Net Revenues were equal to 105% of the average annual principal and interest 

requirements on all Outstanding Senior Lien Bonds and all Regional Revenue Bonds that will be 

outstanding after the issuance of the series of Additional Parity Bonds then proposed to be 

issued, as certified by an independent certified public accountant or registered professional 

engineer of the State of Texas.  For purposes of such calculation, the Authority may take into 

account and treat as if received, any Revenues to be paid to the Authority during the first 12  

months after the commencement of such payments under any new or revised Contract then in 

effect but, pursuant to the terms of which, payments have yet to commence or complete.     

Notwithstanding the aforesaid, if the series of proposed bonds are being issued for 

refunding purposes, the requirements of Section 16.02(c) and 16.02(d) are not applicable. 

SECTION 16.03 INFERIOR LIEN BONDS.  The Authority reserves the right to issue 

and refinance bonds payable from the Net Revenues, the payment of which will be junior and 

inferior to payment of all Regional Revenue Bonds. 

SECTION 16.04 SPECIAL PROJECT BONDS.  The Authority reserves the right to 

issue Special Project Bonds, the proceeds of which will be used to finance the construction or 

otherwise acquire special projects, properties, works and facilities to enable the Authority to 

conserve, store, transport, treat and purify, distribute, sell or deliver water to any Persons, 

including any Participating Customers or non-Participating Customers who contract to purchase 

treated water from the Authority, and to pay all Project Costs, costs of issuance of the Special 

Project Bonds, and to fund any reserve funds authorized in connection with the Special Project 

Bonds. Such Special Project Bonds shall only be payable from and secured by a lien on and 

pledge of certain contractual payments from any such Person who contracts to pay for such 

special projects and shall not be secured by the Revenues or Net Revenues of the Authority.  It is 

specifically provided that such Special Project Bonds shall not be payable from the Net 

Revenues of the System. Such Special Project Bonds may be issued only on the condition that 

the President and Secretary of the Board execute a certificate to the effect that the Authority is 

not in default as to any covenant, condition or obligation prescribed in the Senior Lien Bond 

Resolution, this Resolution or any resolution authorizing Additional Parity Bonds. 

ARTICLE XVII 

AMENDMENTS 

SECTION 17.01 AMENDMENT OF RESOLUTION.  The Owners of not less than 

two-thirds in aggregate principal amount of the Regional Revenue Bonds then Outstanding shall 

have the right, at any time and from time to time, to consent to and approve any amendment of 

this Resolution that may be deemed desirable by the Authority for the purpose of modifying, 

altering, amending, adding to or rescinding any of the terms or provisions contained in this 

Resolution; provided, however, that nothing in this Article shall permit (a) an extension of the 

Maturity of the principal of or the interest on any Bond issued hereunder, or (b) a reduction in 

the principal amount of any Bond or the rate of interest thereon, or (c) a privilege or priority of 

any Regional Revenue Bonds over any other Regional Revenue Bond, or (d) a reduction in the 

percentage of Owners of an aggregate principal amount of the Regional Revenue Bonds required 
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for consent to such amendment. Regional Revenue Bonds owned or held by or for the account of 

or the benefit of the Authority shall not be deemed to be Outstanding for the purpose of 

amending this Resolution. No such amendment shall be effective without the consent of the 

Insurer. 

This Resolution or any resolution supplemental hereto or any resolution amending this 

Resolution and the rights and obligations of the Authority and of the Owners of the Regional 

Revenue Bonds may also be modified or amended at any time by a supplemental resolution 

without the consent of any Owners of the Outstanding Bonds, but only to the extent permitted by 

law and only for any one or more of the following purposes: 

(1) to add to the events constituting events of default under this Resolution, to 

add to the covenants and agreements of the Authority contained in this Resolution, other 

covenants and agreements thereafter to be observed, or to surrender any right or power 

herein reserved or confirmed upon the Authority; 

(2) to confirm as further assurance any lien, pledge or charge, or the 

subjection to any lien, pledge or charge, created or to be created by the provisions of this 

Resolution or to grant to or confer upon the Owners of the Regional Revenue Bonds any 

additional rights, remedies, powers, authority or security that lawfully may be granted to 

or conferred upon them; 

(3) to make such provisions for the purpose of curing any ambiguity, or of 

curing or correcting any defect, in any provision contained in this Resolution, or in regard 

to questions arising under this Resolution, as the Authority may deem necessary or 

desirable, and which shall not adversely affect the interests of the Owners of the Regional 

Revenue Bonds; and 

(4) to provide for the issuance of a series of Additional Bonds, and to provide 

the terms and conditions under which the Series of Bonds may be issued, subject to and 

in accordance with the provisions hereof. 

SECTION 17.02 NOTICE OF ADOPTION OF AMENDMENT.  If the Authority 

desires to amend the Resolution, it shall cause notice of the proposed amendment to be mailed to 

the Registered Owners and the Insurer. Such notice shall briefly set forth the nature of the 

proposed amendment and shall state that copies thereof are on file at the Authority’s principal 

office for inspection by all Registered Owners. If, within thirty days, or such longer period as 

shall be prescribed by the Authority, following the mailing of such notice, the Registered Owners 

of not less than two-thirds in aggregate principal amount of the Regional Revenue Bonds 

Outstanding shall have consented to the amendment as herein provided, no Registered Owners 

shall have any right to object to any of the terms and provisions contained therein, or in any 

manner to question the propriety of the execution thereof, and all the rights of all Registered 

Owners shall thereafter be determined, exercised, and enforced hereunder subject in all respects 

to such amendment. 

SECTION 17.03 REVOCATION  OF CONSENT.  Any consent  given  by any 

Registered Owners pursuant to the provisions of this Article shall be irrevocable for a period of 
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six months from the date of the first publication or the mailing of such notice, and shall be 

conclusive and binding on all future Registered Owners of the same Bond during such period. 

Such consent may be revoked at any time after six months from the date of first publication or 

the mailing of such notice by the Registered Owners who gave such consent or by a successor in 

title, by filing notice thereof with the Authority, but such revocation shall not be effective if the 

Registered Owners of a majority in aggregate principal amount of the Regional Revenue Bonds 

Outstanding have, prior to the attempted revocation, consented to and approved the amendment. 

ARTICLE XVIII 

MISCELLANEOUS PROVISIONS 

SECTION 18.01 BONDS ARE SPECIAL OBLIGATIONS.  The Bonds are and shall 

be special obligations of the Authority, and the Registered Owner or Owners thereof shall never 

have the right to demand payment of said obligations out of any source other than the Net 

Revenues or any funds raised or to be raised by taxation. The Authority has no taxing power. 

SECTION 18.02 AUTHORITY’S SUCCESSORS AND ASSIGNS.  Whenever, in this 

Resolution, the Authority is named and referred to it shall be deemed to include its successors 

and assigns, and all covenants and agreements in this Resolution by or on behalf of the 

Authority, except as otherwise provided herein, shall bind and inure to the benefit of its 

successors and assigns whether or not so expressed. 

SECTION 18.03 NO RECOURSE AGAINST AUTHORITY OFFICERS.  No recourse 

shall be had for the payment of the principal of or interest on the Bonds or for any claim based 

thereon or on this Resolution against any officer of the Authority or any person executing the 

Regional Revenue Bonds. 

SECTION 18.04 LEGAL HOLIDAYS.  In any case where the date of Maturity of 

interest on or principal of the Bonds or the date fixed for redemption of any Bonds shall be in the 

State of Texas a legal holiday or a day on which banking institutions are authorized by law to 

close, then payment of principal, interest or redemption price need not be made on such date but 

may be made on the next succeeding Business Day with the same force and effect as if made on 

the date of Stated Maturity or the date fixed for redemption, and no further interest shall accrue. 

SECTION 18.05 BENEFITS OF RESOLUTION.  Nothing in this Resolution or in the 

Bonds, expressed or implied, shall give or be construed to give any Person, other than the 

Authority, the Paying Agent/Registrar, the Bond Insurer and the Owners of the bonds, any legal 

or equitable right or claim under or in respect of this Resolution, or under any covenant, 

condition or provision herein contained, all the covenants, conditions and provisions contained in 

this Resolution or in the Bonds being for the sole benefit of the Authority, the Paying 

Agent/Registrar, the Bond Insurer, if any, and the Owners of the Bonds. 

SECTION 18.06 SEVERABILITY CLAUSE.  If  any  word, phrase, clause, sentence, 

paragraph, section or other part of this Resolution, or the application thereof to any Person or 

circumstance, shall ever be held to be invalid or unconstitutional by any court of competent 

jurisdiction, the remainder of this Resolution and the application of such word, phrase, clause, 
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sentence, paragraph, section or other part of this Resolution to any Persons or circumstances 

shall not be affected thereby. 

SECTION 18.07 FURTHER PROCEEDINGS.  The President and Secretary of the 

Board of Directors and other appropriate officials of the Authority are hereby authorized and 

directed to do any and all things necessary and/or convenient to carry out the terms of this 

Resolution. 

SECTION 18.08 REPEALER.  All orders and resolutions, or parts thereof, inconsistent 

herewith are hereby repealed to the extent of such inconsistency. 

SECTION 18.09 OPEN MEETING.  It is hereby officially found and determined that 

the meeting at which this Resolution was adopted was open to the public, and that public notice 

of the time, place and purpose of said meeting was given, all as required by the Texas Open 

Meetings Act. 

 

[Execution Page Follows.]
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PASSED AND APPROVED on this _____ day of _____________ 2015.   

 

 

 

             

             

       President, Board of Directors 

 

 

 

ATTEST:  

 

 

 

       

Secretary, Board of Directors 
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RESOLUTION APPROVING ISSUANCE UP TO A MAXIMUM AMOUNT 

OF $59,000,000 BRAZOSPORT WATER AUTHORITY WATER SUPPLY 

SYSTEM REVENUE BONDS; AND CONTAINING OTHER PROVISIONS 

RELATING TO THE SUBJECT 

WHEREAS, the Brazosport Water Authority (the “Authority”) was created by 1985 Tex. 

Laws, Reg. Sess., Ch. 449 at 3063, as amended, under the authority of Article XIV, Section 59 of 

the Texas Constitution, and the boundaries of the Authority have not been in any way changed or 

altered since the enactment of Chapter 449, Acts of the 69th Legislature of Texas, Regular 

Session, 1985. The Authority has entered into a take-or-pay water supply contract (the 

“Contract”), dated February 20, 1987, with seven member cities of the Authority, including the 

City of Richwood, (the “City”), under the terms of which the cities are collectively obligated to 

make payments to the Authority sufficient to pay the principal and interest requirements on 

outstanding bonds, and such Contracts remain in full force and effect. 

WHEREAS, the Board of Directors (the “Board”) of the Authority desires to proceed 

with (i) the expansion and extension of the Authority’s water supply system to the City of 

Rosenberg, Texas and (ii) the design, testing and completion of a pilot well and facilities 

necessary to complete final engineering and design for a desalinization plant (collectively, the 

“Additional Projects”), as described in Section 8.2 of the Contract, through the issuance of the 

Authority’s Water Supply System Revenue Bonds, in one or more series (the “Bonds”) under a 

bond resolution in substantially the form attached as Exhibit A hereto (the “Bond Resolution”) 

and has authorized the Authority’s attorneys and financial advisors to take any action reasonably 

necessary to proceed with preparation for the issuance of Bonds for the Additional Projects; and 

WHEREAS, the Board will proceed with the Additional Projects in multiple phases, in 

substantially the amounts and as more particularly described in Exhibit B attached hereto, with 

the aggregate cost of such Additional Projects not to exceed a total of $59,000,000; and 

WHEREAS, the City Council of the City of Richwood (the “City Council”) finds such 

Additional Projects to be necessary and feasible;  

WHEREAS, pursuant to Section 7.1 of the Contract, the City Council acknowledges the 

term of the Contract shall be extended until payment in full of the principal, premium, if any, and 

interest on any Bonds associated with the Additional Projects that may be issued from time to 

time and all related fees; 

WHEREAS, pursuant to Section 8.2 of the Contract, the City Council finds that the City 

is not in default under the Contract; and 

WHEREAS, pursuant to Section 8.2 of the Contract, the Board of the Authority and the 

City Council of the City mutually agree such Additional Projects are necessary and feasible and 

acknowledge receipt of  the Bond Resolution by the City for review; NOW THEREFORE 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RICHWOOD, 

TEXAS: 
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SECTION 1.01 AUTHORIZATION AND INTENT. In accordance with Sections 8.2 

and 9.4 of the Contract, the City Council hereby authorizes and approves the issuance of one or 

more series of Bonds by the Authority for the Additional Projects pursuant to the Bond 

Resolution and the Mayor, the City Manager or any other duly appointed person is hereby 

authorized and directed to execute any necessary certificates and otherwise take any action, 

reasonably necessary to proceed with the issuance of each series of Bonds in an aggregate 

amount not to exceed $59,000,000.   

SECTION 1.02. RATIFICATION AND EXTENSION OF CONTRACT.  The 

terms of the Contract previously entered into are hereby ratified by the City and the term of the 

Contract shall be extended until payment in full of the principal, premium, if any, and interest on 

any Bonds associated with the Additional Projects that may be issued from time to time and all 

related fees. 

SECTION 1.03. CONTINUING DISCLOSURE.  As used in this Section, the 

following terms have the meanings ascribed to such terms below: 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission 

(a) So long as the Bonds or any bonds issued for the Additional Projects described 

herein remain outstanding, the City will provide certain updated financial information and 

operating data to the MSRB annually in an electronic format as prescribed by the MSRB and 

available via the Electronic Municipal Market Access (“EMMA”) system at 

www.emma.msrb.org.  The information to be updated includes all quantitative financial 

information and operating data that is customarily prepared by the City.  The City shall update 

such information within six months after the end of each fiscal year.  Any financial statements so 

to be provided shall be (1) prepared in accordance with the Accounting Principles described in 

this Resolution and (2) audited, if the City commissions an audit of such statements and the audit 

is completed within the period during which they must be provided.  If audited financial 

statements are not so provided, then the City shall provide unaudited financial statements for the 

applicable fiscal year by the required time, and audited financial statements when and if audited 

financial statements become available. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 

of the new fiscal year end) prior to the next date by which the City otherwise would be required 

to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 

be set forth in full in one or more documents or may be included by specific reference to 

documents (i) available to the public on the MSRB’s internet web site or (ii) filed with the SEC.  

All filings shall be made electronically, in the format specified by the MSRB. 
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(b) The City shall notify the MSRB in an electronic format prescribed by the MSRB, 

in a timely manner (not in excess of ten (10) days after the occurrence of the event), of any of the 

following events with respect to the Bonds: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v) Substitution of credit or liquidity providers or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB) or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, 

if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the City; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than in the 

ordinary course of business, the entry into a definitive agreement to undertake such an 

action or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of 

a trustee, if material. 

The City shall notify the MSRB in an electronic format prescribed by the MSRB, in a 

timely manner, of any failure by the City to provide financial information or operating data in 

accordance with this Section by the time required by such Section. 

All documents provided to the MSRB shall be accompanied by identifying information, 

as prescribed by the MSRB. 
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(c) The City shall be obligated to observe and perform the covenants specified in this 

Section for so long as, but only for so long as, the City remains an “obligated person” with 

respect to the Bonds within the meaning of the Rule, except that the City in any event will give 

the notice required by this Section of any Bond calls and defeasance that cause the City to be no 

longer such an “obligated person.” 

The provisions of this Section are for the sole benefit of the Registered Owners and 

beneficial owners of the Bonds, and nothing in this Section, express or implied, shall give any 

benefit or any legal or equitable right, remedy, or claim hereunder to any other person.  The City 

undertakes to provide only the financial information, operating data, financial statements, and 

notices which it has expressly agreed to provide pursuant to this Section and does not hereby 

undertake to provide any other information that may be relevant or material to a complete 

presentation of the City’s financial results, condition, or prospects or hereby undertake to update 

any information provided in accordance with this Section or otherwise, except as expressly 

provided herein.  The City does not make any representation or warranty concerning such 

information or its usefulness to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE 

REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER 

PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN 

PART FROM ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT 

FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY 

RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 

ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 

MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 

constitute a breach of or default under the Resolution for purposes of any other provision of this 

Resolution. 

Nothing in this Section is intended to or shall act to disclaim, waive, or otherwise limit 

the duties of the City under federal and state securities laws. 

(d) The provisions of this Section may be amended by the City from time to time to 

adapt to changed circumstances that arise from a change in legal requirements, a change in law, 

or a change in the identity, nature, status, or type of operations of the City, but only if (1) the 

provisions of this Section, as so amended, would have permitted an underwriter to purchase or 

sell the Bonds in the primary offering of the Bonds in compliance with the Rule, taking into 

account any amendments or interpretations of the Rule to the date of such amendment, as well as 

such changed circumstances, and (2) either (a) the Registered Owners of a majority in aggregate 

principal amount (or any greater amount required by any other provision of this Resolution that 

authorizes such an amendment) of the Outstanding Bonds consent to such amendment or (b) a 

person that is unaffiliated with the City (such as nationally recognized bond counsel) determines 

that such amendment will not materially impair the interests of the Registered Owners and 

beneficial owners of the Bonds.  If the City so amends the provisions of this Section, it shall 

include with any amended financial information or operating data next provided in accordance 

with this Section an explanation, in narrative form, of the reasons for the amendment and of the 
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impact of any change in the type of financial information or operating data so provided.  The 

City may also amend or repeal the provisions of this Section if the SEC amends or repeals the 

applicable provisions of the Rule or a court of final jurisdiction enters judgment that such 

provisions of the Rule are invalid, and the City also may amend the provisions of this Section in 

its discretion in any other manner or circumstance, but in any case only if and to the extent that 

the provisions of this sentence would not have prevented an underwriter from lawfully 

purchasing or selling Bonds in the primary offering of the Bonds, giving effect to (a) such 

provisions as so amended and (b) any amendments or interpretations of the Rule. 

SECTION 1.03 FINDINGS. It is hereby found and determined that the matters and 

facts set out in the preamble to this Resolution are true and correct. 

SECTION 1.04 INTERPRETATIONS. The titles and headings of the sections of this 

Resolution have been inserted for convenience of reference only and are not to be considered a 

part hereof and shall not in any way modify or restrict any of the terms or provisions hereof in 

this Resolution and all the terms and provisions hereof shall be liberally construed to effectuate 

the purposes set forth herein. 

SECTION 1.05 CITY’S SUCCESSORS AND ASSIGNS.  Whenever, in this 

Resolution, the City Council is named and referred to it shall be deemed to include its successors 

and assigns, and all covenants and agreements in this Resolution by or on behalf of the 

Participating Customer, except as otherwise provided herein, shall bind and inure to the benefit 

of its successors and assigns whether or not so expressed. 

SECTION 1.06 SEVERABILITY CLAUSE.  If  any  word, phrase, clause, sentence, 

paragraph, section or other part of this Resolution, or the application thereof to any person or 

circumstance, shall ever be held to be invalid or unconstitutional by any court of competent 

jurisdiction, the remainder of this Resolution and the application of such word, phrase, clause, 

sentence, paragraph, section or other part of this Resolution to any persons or circumstances shall 

not be affected thereby. 

SECTION 1.07 OPEN MEETING.  It is hereby officially found and determined that 

the meeting at which this Resolution was adopted was open to the public, and that public notice 

of the time, place and purpose of said meeting was given, all as required by the Texas Open 

Meetings Act. 

 

[Execution Page Follows.]
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PASSED AND APPROVED on this _____ day of ____________2015.   

 

 

 

             

             

       Mayor 

       City of Richwood, Texas 

 

 

 

ATTEST:  

 

 

 

       

City Secretary 

City of Richwood, Texas 

 

 

 

[CITY SEAL] 
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BRAZOSPORT 
WATER 
AUTHORITY 

MEMBER  CITIES: 

ANGLETON 	BRAZORIA 	 CLUTE 	 FREEPORT 
LAKE JACKSON 	OYSTER CREEK 	RICHWOOD 

 

February 2, 2015 

Mr. Glen Patton 
City of Richwood 
1800 N. Brazosport Blvd. 
Richwood,TX 77531 

Re: Brazosport Water Authority Bond Series Schedule 

Dear Mr. Patton, 

Attached is the bond series schedule for your review and future reference. It reflects previously 
presented information to your city council and staff members in regard to scheduled bond projects. 
These calculations are based on the best estimates our Project Team have at this time. The length of 
the project with multiple bond sales, construction bids, and changing economic conditions have made 
this a difficult task and these are our best estimates. 

As always, Brazosport Water Authority staff welcomes any questions and looks forward to discussing 
these issues at an upcoming city council meeting, preferably your next scheduled council meeting. 

Again, if you have not already contacted us with the city council meeting date and time please advise 
us as soon as possible when that will be so we can have someone present to address any questions. 

Sincerely, 

Ronnie Woodruff 
General Manager 
Brazosport Water Authority 

Cc: File and BWA Board Representative 

1251 FM 2004 • Lake Jackson, Texas 77566 • Telephone (979) 297-2715 • Fax (979) 297-8933 
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Brazosport Water Authority 

Capital Improvement Program 

Bond Series Schedule 

January 30, 2015 

Bond 

Series 

Issue 

Date 	 Project 

Plant Improvements, 10 MG Clearwell, High Service Pump Station, 

Bond Amount 

Legal, Fiscal and 

Financial Costs* Project Funds Source of Funds 

2014 Oct-14 Admin Building, Plant Electrical Improvements $ 	15,500,000 $ 1,408,272 $ 14,091,728 TWDB DW SRF 

Total Bond Resolution Authorization $ 	15,500,000 $ 1,408,272 $ 14,091,728 

Northern Regional Pipeline Planning, Easement Acquisition, Design 

2015 Apr-15 and a portion of the Construction $ 	22,640,000 $ 2,192,921 $ 20,447,079 Private Market 

Remaining portion of the Construction Funds for the Northern 

2015A Nov-15 Regional Pipeline $ 	30,220,000 $ 2,887,079 $ 27,332,921 Private Market 

Planning Acquisition and Design Funding from TWDB 

Planning, Acquisition and Design for Phase 1 Brackish Groundwater SWIFT does not have to be repaid for 10 years or until 

Nov-15 RO Treatment Plant $ 	3,700,000 $ 400,000 $ 3,300,000 TWDB SWIFT construction commences. 

TWDB SWIFT/ Private 

Nov-15 Pilot Well, Brackish Groundwater Pilot Study $ 	1,680,000 $ 180,000 $ 1,500,000 Market 

Total Bond Resolution Authorization $ 	58,240,000 $ 5,660,000 $ 52,580,000 

Construction Funding for Phase 1 Brackish Groundwater RO 

2016 Nov-16 Treatment Plant $ 	25,760,000 $ 2,760,000 $ 23,000,000 TWDB SWIFT 

Total Bond Resolution Authorization $ 	25,760,000 $ 2,760,000 $ 23,000,000 

Planning, Acquisition, Design and Construction Funding for Phase 2 TWDB SWIFT/ Private 

2019 Nov-19 Brackish Groundwater RO Treatment Plant $ 	17,305,000 $ 1,805,000 $ 15,500,000 Market 

Total Bond Resolution Authorization $ 	17,305,000 $ 1,805,000 $ 15,500,000 

* Legal, Fiscal and Financial Costs include: Financial Advisor and Bond Counsel Fees, Issuance Costs, Capitalized Interest, Reserve Fund and Loan Origination Fees 

79



MEMORANDUM 

  
 

To: Members of the Richwood City Council 

 

From: Clint Kocurek, Mayor 

     . 

Date: February 6, 2015 

 

Subject: Support of Countywide Joint Elections with Vote Centers 

 

Brazoria County has been accepted into the Vote Center Program beginning with the May 9, 

2015 election.  This program allows anyone within Brazoria County to vote at any voting 

location regardless of precinct.   For example, if you live here in Richwood but work in Pearland, 

you will not have to drive back to vote.   You can vote in a Vote Center in Pearland.   While this 

program will eliminate some of the current voting locations, the good news is that Richwood will 

be one of the Vote Centers. 

 

I recommend Council approve the attached short resolution.    

 

80



81



MEMORANDUM 

  
 

To: Members of the Richwood City Council 

 

From: Clint Kocurek, Mayor 

     . 

Date: February 6, 2015 

 

Subject: Joint Election Agreement and Contract for Election Services 

 

This is our standard annual Joint Election Agreement and Contract for Election Services with 

Brazoria County. 
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Good Afternoon, 
  
I am on a committee that has formed the Lower Brazos River Coalition.  This is to make sure that the 
Brazos River keeps flowing for Southern Brazoria County for industry and residents. 
  
There is a huge push in the northern part of the State to impede the flow of the river for recreational 
purposes.  The group backing this effort has lobbyists and is well funded and trying to push thru 
legislation which would permit them to impede the flow.  
  
I have attached the resolution that the committee designed and our Board of Directors endorsed and I 
ask you to take this to your City Council  to do the same.   
  
We are very fortunate to have the expansions and very positive economic development occurring 
throughout the County.  However, there is one thing that could stop all of it and that is the lack of water 
in the Brazos.  
  
Please let me know if you have any questions. 
  
Thanks, 
Sandra Shaw 
President & CEO 
Brazosport Area Chamber of Commerce  
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RESOLUTION OF THE   
CITY OF RICHWOOD 

BRAZORIA COUNTY, TEXAS 
 
WHEREAS, the Brazos River stretches for more than 840 miles across the State of Texas and 
encompasses a watershed of more than 44,000 square miles; and, 

 

WHEREAS, the Brazos River is the lifeblood of communities, schools, counties, agricultural  interests, 
businesses and industries across the state and, in particular, in the lower basin; and, 

 
WHEREAS, major portions of the Brazos River watershed have experienced severe drought conditions 
for the past six consecutive years which has reduced flows in the river to record low levels and which is 
projected to continue for the foreseeable future; and, 

 

WHEREAS, the state of Texas has recognized the need to enforce the State’s century old doctrine of 
senior water rights through the establishment of a watermaster program under the authority of the 
Texas Commission on Environmental Quality for the Brazos River; and, 

 

WHEREAS, there are numerous organizations based in the upper and middle portions of the Brazos  
River Basin that have vocally opposed the establishment of the Brazos River Watermaster; and now seek 
to limit, reduce or otherwise restrict flows in the river; and, 

 

WHEREAS, citizens, businesses, municipalities, counties, farmers and ranchers, school districts, and 
industries located in the lower Brazos River Basin recognize the economic hardship and negative impact 
on the natural environment that would result from such restrictions; and, 

 

WHEREAS, these same citizens, business, municipalities, counties, farmers, school districts and 
industries find it to be in their best interests to form a grassroots organization dedicated to insuring the 
flows on the Brazos River are not restricted by upstream interests. 

 
NOW, THEREFORE BE IT HEREBY PROCLAIMED by the City of Richwood, it supports and endorses the 
creation of the Lower Brazos River Coalition the mission of which is to protect the interests of its 
members by increasing the current flows in the Brazos River. 

 

Dated this 9th  day of February, 2015. 

 
 
_____________________________ 
Clint Kocurek, Mayor 
 
ATTEST: 
 
_____________________________ 
Karen B. Schrom, City Secretary 
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BIG RED DOG Engineering and Consulting | 901 Rhode Place, Suite 300, Houston, Texas 77019 | 832.730.1901 | www.BIGREDDOG.com | F-15415 

H011.001 
January 22, 2015 
 
City of Richwood  
1800 Brazosport Blvd 
Richwood, TX 77531 
 
RE: Brazos Crossing Apartments 
 Variance Request 
 4501 HWY 288-B 
 Richwood, Brazoria County, Texas 
 
To Whom it May Concern: 
 
Please let this letter and enclosed materials serve as our formal application for a variance request from 
Appendix B, Section 4.4(3) and Appendix B, Section 6.1.B(5) for the Brazos Crossing Apartments which 
are proposed at 4501 HWY 288-B within the full purpose jurisdiction of the City of Richwood, Brazoria 
County, Texas.   
 
The proposed development will consist of 18 multifamily buildings (totaling + 309 units) across + 17.0 
acres of land.  Proposed improvements include grading, private utility connections and service lines, a 
sub-surface privately maintained storm sewer system, paving, parking, sidewalk, curb and gutters, 
buildings, a privately maintained detention pond, and other similar improvements. 
 
The subject site is currently zoned R-3 (Multifamily Residential).  There are a couple components of the 
design of the project that do not quite meet the requirements of the City of Richwood Code or 
Ordinances in which we are requesting variances from.  Please see below for additional information: 
 

 Rear Setback Variance – Appendix B, Section 4.4(3) 
o Required 

 20% of the lot depth 
 Lot Depth = 626 FT 
 Required setback per code = 125 FT 

o Variance Request 
 60’ Rear Setback (1building close to 60’, the remaining buildings on the subject 

site are + 105’ from the rear property line). 

 Parking Count Variance – Appendix B, Section 6.1.B(5) 
o Required 

 2 parking spaces/unit 
 1 space/200 SF of club house  
 With 309 units and the clubhouse area, a total of 628 spaces are required. 

o Variance Request 
 Provide 602 parking spaces, which is 96% of the required total. 

 
Private utilities will be provided by the public water and wastewater lines on the west side of HWY 288-
B.  Connections will be made to these lines, and then private utility lines will be run through the subject 
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site to provide service to each individual building.  An 8” domestic/fire combination meter will be used 
to meter the water for the property and will be installed within a meter easement near the southwest 
corner of the site.  Private fire hydrants have also been provided throughout the subject site to provide 
adequate fire protection to the development. 
 
Please feel free to contact me at 832-730-1901 or at Patrick.Byrne@BIGREDDOG.com if you have any 
questions or concerns in regards to this application and plan set.  We appreciate you working with us as 
we move forward with the associated development. 
 
Sincerely, 
 
BIG RED DOG Engineering | Consulting 
Texas Engineering Firm No. F-15415 

 
Patrick Byrne 
Project Manager 
 
Patrick.Byrne@BIGREDDOG.com 
832-730-1901 
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   1800 Brazosport Blvd 

   Richwood, TX   77531  

   (979)265-2082    (979)265-7345 (fax) 

    

 

 

 

APPLICATION FOR ZONING REQUEST 

 

PLEASE NOTE: The following questions must be answered completely.  If additional space is 

needed, attach extra pages to the application.  Contact the City of Richwood at (979) 265-2082 

for clarification of terms or for specific zone district requirements. 

 

DATA ON APPLICANT AND OWNER: 
 

Name: Applicant – Patrick Byrne (BIG RED DOG Engineering)  Date:_1/21/2015__________ 

Address:  901 Rhode Place, Suite 300 

  Houston, TX 77019 

  
Home Phone: ______N/A________   Business Phone: ____832-730-1901   

 

OWNER: North Brazos Crossing, Ltd. 

 

SUBJECT PROPERTY: 
 

Address of property in question:  4501 N Brazosport Blvd 

Legal Description of property: All of that certain 17.00 acre of and being out of a 19.71 acre tract 

out of a 63.145 acre tract, being parts of tracts 110 and 107 out of the J.E. Groce, Abstract 66. 

 

The subject property is currently zoned R-3. 

 

PURPOSE OF THE VARIANCE (be specific): The purpose of the variance is to reduce the 

rear setback of the property from 125’ (Per R-3 zoning, the rear setback is 20% of the lot depth 

which is 626 ft for this property) to 60’.  If a 125’ setback is put into place on the property, the 

development is no longer feasible due to the requirement to move, or decrease the size of, 4 

buildings.  All the buildings, except for 1, are at least 105’ away from the rear boundary line.   

 

Off-street parking requirements also require that 2 parking spaces be required per unit as well as 

1 space be required per 200 SF of the club house.  With 309 units, and the clubhouse space, this 

brings the required parking to be 628 spaces.  The proposed project currently proposes 602 

parking spaces which is 96% of the required amount.  The site plan currently does not have any 

additional space for the required 26 spaces, so we are also requesting a variance from the 

required parking counts which would allow us to only provide 96% of the required parking per 

the current Code of Ordinances. 

87



 

 Page 2 of  3 

  
BEFORE COMPLETING THE FOLLOWING, READ THE NOTICE TO THE ZONING 

VARIANCE APPLICANTS - PAGE 1 

     

Which exceptional conditions apply to your property that do not generally apply to other 

properties in your zoning district: 

  
-Large lot depth which leads to a large rear setback requirement  
  
  
 

How do the above conditions prevent reasonable use of your land under the term of the Zoning 

Ordinance? 

  
-The large lot depth   
    
 

How will the variance improve your use of the property? 

  
-More of the subject site will be able to be utilized for the proposed development which will 

allow for more units and more residents.  
  
 

Are there other properties in your area that have a similar type of improvement? 

  
-Nearby surrounding area is predominantly undeveloped and there are limited multifamily 

projects similar to this currently in the City of Richwood. 

  
  
 

Will the granting of a variance in the form requested be in harmony with the neighborhood and 

not contrary to the intent and purpose of the Zoning Ordinance? 

  
 

 

OTHER LAND USE CONSIDERATIONS: 
 

Is the request the least modification possible of the Zoning Ordinance which are in question?   

No _X_ Yes___ If yes, explain why the alternative solutions are not feasible: 
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NORTH BRAZOS CROSSING LTD

17.0 ACRE TRACT

EAST BAY PARTNERS

CLERK'S FILE NO. 998018633

B.C.O.R.

ABC SUBDIVISION

VOL. 7, PG.71

B.C.P.R

SHERWOOD FOREST SUBDIVISION

VOL. 11, PG.71

B.C.P.R.

CROSSING SECTION 1, REPLAT NO. 1

BLOCK 2

CLERK'S FILE NO. 2006019136

B.C.P.R.
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 LEGEND-PAVEMENT

PARKING AND LAND USE DATA:

REQUIRED:

TYPE   RATIO         UNITS     SPACES

1 BEDROOM UNIT:      2.0 / UNIT       161 UNITS    322 SPACES

2 BEDROOM UNIT:      2.0 / UNIT       123 UNITS    246 SPACES

3 BEDROOM UNIT:      2.0 / UNIT         24 UNITS     48 SPACES

       EFFICIENCY :       2.0 / UNIT           1 UNIT       2 SPACES

CLUB HOUSE       :       1.0 / 200 S.F.       1 UNIT       10 SPACES

TOTAL REQUIRED PARKING:     628 SPACES

TOTAL REQUIRED ACCESSIBLE PARKING:       13 SPACES

PROVIDED:

TYPE                                                                           SPACES

OPEN SPACES     473 SPACES

OPEN HANDICAP CAR        16 SPACES

OPEN HANDICAP VAN         2 SPACES

CARPORT SPACES     129 SPACES

CARPORT HC. SPACE         2 SPACES

CARPORT HC. VAN SPACE         1 SPACES

TOTAL PARKING PROVIDED:     602 SPACES

TOTAL ACCESSIBLE CAR:       18 SPACES

TOTAL ACCESSIBLE VAN:        3 SPACES

SITE & BUILDING DATA

ZONING: R-3

SITE LAND USE:  MULTIFAMILY RESIDENTIAL

SITE AREA: 740,481 SF (16.99 Ac.)

LIMITS OF CONSTRUCTION: ±772,813 SF (17.74 Ac.)

TOTAL UNITS: 309

UNITS/ACRE: 18.06

PROPOSED BUILDING HEIGHT: 3 STORIES

EXISTING BUILDING COVERAGE: 0 SF

PROPOSED BUILDING COVERAGE: 72,616 SF (1.66 Ac.) 22%

GROSS BUILDING FLOOR AREA: 232,508 GROSS SF

EXISTING IMPERVIOUS COVER: 0.0% (0 Ac) 

PROPOSED IMPERVIOUS COVER : 71% (12.21 Ac.)

CS100

LOT DEPTH IS 626'

60'
125'

SETBACK REQUIRED
PER CURRENT CODE,
WITH NO VARIANCE

SETBACK BEING
REQUESTED WITH
VARIANCE.

REQUIRED PARKING
PER CODE

PROVIDED PARKING
WITH VARIANCE
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MEMORANDUM 

  
 

To: Members of the Richwood City Council 

 

From: Clint Kocurek, Mayor 

     . 

Date: February 6, 2015 

 

Subject: Requests for funds for new radio system for Police Department 

 

The Police Department must purchase new radios to upgrade the department’s communications 

system to become P25 compliant as per Federal Mandates   Their request includes radios for 

other departments in the City. 

 

The City is currently unable to fund their equipment request at this time.    

 

Therefore I recommend the City decline their request and suggest they apply for funding through 

the 100 Club. 
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